Nepal Electricity Authority

Distribution and Consumer Services Directorate
Nepal Distribution System Upgrade and Expansion Project (EIB)

Invitation for Tenders

First Date of Publication: 08 August 2023
Loan/Grant No. and Title: 91355, Nepal Distribution System Upgrade and Expansion
Project (EIB)

Contract No. and Title: ICB-DCSD-2080/81-DSUEP-EIB-W6, Procurement of material,
equipment, associated accessories and necessary installation
services including design, erection, testing, and commissioning
of 132/33 kV substation in Bajhang District — Package No. EIB-
we

Deadline for Submission of Tenders: 22 Sept 2023 at 12:00 hours (Nepal Standard Time)

The Nepal Electricity Authority has applied for financing from the European Investment Bank (EIB) and
Government of Nepal toward the cost of distribution system upgrade and expansion in Lumbini Province and
Sudurpaschim Province. Part of this financing will be used for payments under the contract named above.
Tendering is open to prospective Tenderers from eligible source countries of EIB.
The Nepal Electricity Authority (“the Employer”) invites sealed Tenders (1 stage 2 envelopes) from eligible
Tenderers for Procurement of material, equipment, associated accessories and necessary installation
services including design, erection, testing, and commissioning of 132/33 kV substation in Bajhang
District — Package No. EIB-W6 (“the Facilities”).
International Open Competitive Tendering (IOCT) will be conducted in line with EIB’s procurement guidelines and
is open to all prospective Tenderers from all eligible countries as described in the Tendering Document.
To obtain further information and inspect the Tendering Documents, Tenderers should contact:

Nepal Distribution System Upgrade and Expansion Project (EIB)

Distribution and Consumer Services Directorate

Nepal Electricity Authority

Durbarmarg, Kathmandu

Tel:+977-1- 4153145

Email: dsuep.eib@gmail.com; dsuep@nea.org.np; dcs@nea.org.np

Complete tender documents along with amendments, if any, will be posted on the NEA website
www.nea.org.np/tender_prequalification. If a prospective Tenderer choose to refer to the website, it is the
responsibility of the Tenderer to ensure that they are up to date with all necessary information.

Pre-Bid Meeting shall be held at 12:00 PM on 22 August 2023 at the Project Office at Kathmandu, Nepal.

To purchase the Tender Document in English, eligible Tenderers should:

write to the address above requesting the Tender Document for ICB-DCSD-2080/81-DSUEP-EIB-W6

A complete set of Tender Document may be downloaded from NEA’s website and cost of tender document
may be either transferred to NEA’s current Account No. 1701017501532 under the name of Distribution
System Upgrade and Expansion Project (DSUEP) at the Nabil Bank Ltd., Teendhara Branch, Kathmandu, Nepal
or the cost of the Tender Document may be submitted in the form of Bank Draft drawn in favor of Distribution
System Upgrade and Expansion Project (DSUEP) at the Nabil Bank Ltd., Teendhara Branch, Kathmandu, Nepal
and can be submitted along with the Tender document. Alternatively, Tender Documents may be purchased
by the prospective Tenderers on the submission of a written application to the above address upon payment
of a non-refundable fee of NRs. 20,000 (Nepalese Rupees Twenty Thousand) only towards the cost of Tender /
Document.



http://www.nea.org.np/tender_prequalification

6.  Deliver your tender:

e tothe address above

e on or before the deadline: 22 Sept 2023 at 12:00 hours (Nepal Standard Time)

e together with a Tender Security as described in the Tender Document.

e  Bank draft or proof of wire transfer for the cost of Tender document as mentioned in para. 5 (above) if the
Tenderer is downloaded from NEA website.

e  Excel Sheet of Price Schedule is uploaded along with the Tender Notice in the website. However, the accuracy
and the calculations of the Excel Sheet with respect to Volume IIl of the Tender Document shall be the sole
responsibility of the Tenderer.

e Technical tenders will be opened on 22 Sept 2023 at 12:30 Hours in the presence of Tenderers’
representatives who choose to attend. If the given last date for tender submission happens to be an official
holiday, the next working day shall be considered as the date for tender submission and opening.
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Preface

This Tender Document for Procurement of Plant — Design, Supply, and Installation, has been
prepared by Nepal Electricity Authority, Distribution and Consumer Services Directorate and is based on the MDB
Harmonized Standard Tender Document for Procurement of Plant — Design, Supply, and Installation
(STD Plant) that has requested no objection from European Investment Bank on August 2023.
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1. ScopeofTender 1.1 In connection with the Invitation for Tenders (IFT) indicated in the Tendering
Data Sheet (TDS), the Employer, as indicated in the TDS, issues this Tender
Document for the procurement of plant and services as specified in Section 6
(Employer’s Requirements). The name, identification, and number of lot/s
(contract/s) of the International Open Competitive Tendering (IOCT) are
provided in the TDS. The tender procedure will be carried out in-line with
Guide to Procurement of the EIB.

1.2 Throughout this Tendering Document,

(a) the term “in writing” means communicated in written form and
delivered against receipt;

(b) except where the context requires otherwise, words indicating the
singular also include the plural and words indicating the plural also
include the singular; and

(c) “day” means calendar day.

2. Sourceof Funds 2.1 The Borrower or Recipient (hereinafter called “Borrower”) indicated in the
TDS has applied for financing (hereinafter called “funds”) from the European
Investment Bank (hereinafter called “EIB”) toward the cost of the project
named in the TDS. The Borrower intends to apply a portion of the funds to
eligible payments under the contract(s) for which this Tendering Document
is issued.

2.2 Payments by EIB will be made only at the request of the Borrower and upon
approval by EIB in accordance with the terms and conditions of the
Financing Agreement between the Borrower and EIB (hereinafter called
"Financing Agreement”), and will be subject in all respects to the terms and
conditions of that Financing Agreement. No party other than the Borrower
shall derive any rights from the Financing Agreement or have any claim to

the funds.
3. Prohibited 3.1 EIB’s Policy on Prohibited Practices (as amended to date) requires Borrowers
Practices (including and all other beneficiaries of the Bank financing), as well as

Tenderers, Suppliers, and Contractors, concessionaires and consultants
under EIB-financed contracts, observe the highest standard of transparency
and integrity during the procurement, execution and implementation of
such contracts. In pursuance of this policy, EIB

(a) defines, for the purposes of this provision, the terms set forth below as
follows:

(i) “coercive practice” means impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property of
the party to influence improperly the actions of a party;

(i) “collusive practice” means an arrangement between two or more

parties designed to achieve an improper purpose, including to
influence improperly the actions of another party;
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(iii) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to influence
improperly the actions of another party;

(iv) “fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other benefit
or to avoid an obligation;

(v) a misuse of the Bank’s ’s resources which means improper use of
the Bank’s resources, carried out either intentionally or through
reckless disregard,;

(vi) An “obstructive practice” means (a) deliberately destroying,
falsifying, altering, or concealing of evidence material to an EIB
investigation, or deliberately making false statements to
investigators, with the intent to impede an EIB investigation; (b)
threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to a Bank investigation
or from pursuing the investigation; or (c) deliberate acts intended
to impede the exercise of EIB’s contractual rights of audit or
inspection or access to information; and

(vii) “theft” means the misappropriation of property belonging to
another party.
(viii) “money laundering” is
a. the conversion or transfer of property, knowing that
such property is derived from criminal activity or from
an act of participation in such activity, for the purpose
of concealing or disguising the illicit origin of the
property or of assisting any person who is involved in
the commission of such an activity to evade the legal
consequences of that person’s action;

b. the concealment or disguise of the true nature,
source, location, disposition, movement, rights with
respect to, or ownership of property, knowing that
such property is derived from criminal activity or from
an act of participation in such an activity;

c. the acquisition, possession or use of property,
knowing, at the time of receipt, that such property
was derived from criminal activity or from an act of
participation in such an activity; and

d. (iv) participation in, association to commit, attempts
to commit and aiding, abetting, facilitating and
counselling the commission of any of the actions
referred to in the foregoing points.

(ix) Financing of terrorism is the provision or collection of funds, by
any means, directly or indirectly, with the intention that they
should be used or in the knowledge that they are to be used, in
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full or in part, to commit, or to contribute to the commission of
any of the offences within the meaning of Articles 3 to 10 of
Directive (EU) 2017/541 of 15 March 2017 on combating
terrorism. Where the financing of terrorism concerns any of the
offences laid down in Articles 3, 4 and 9 of Directive (EU)
2017/541, it shall not be necessary that the funds be in fact used,
in full or in part, to commit, or to contribute to the commission of
any of those offences, nor shall it be required that the offender
knows for which specific offence or offences the funds are to be
used.

(b) will reject a proposal for award if it determines that the Tenderer
recommended for award has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive, or obstructive practices or other
integrity violations in competing for the Contract;

(c) will cancel the portion of the financing allocated to a contract if it
determines at any time that representatives of the Borrower or of a
beneficiary of EIB-financing engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices or other integrity violations during the
procurement or the execution of that contract, without the Borrower
having taken timely and appropriate action satisfactory to EIB to remedy
the situation;

(d) will impose remedial actions on a firm or an individual, at any time, in
accordance with EIB’s Policy on Prohibited Practices, including declaring
ineligible, either indefinitely or for a stated period of time, to
participate! in EIB-financed, -administered, or -supported activities or to
benefit from an EIB-financed, -administered, or -supported contract,
financially or otherwise, if it at any time determines that the firm or
individual has, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive or obstructive practices or other integrity
violations; and

(e) will have the right to require that a provision be included in the
Tendering Document and in contracts financed by EIB, requiring
Tenderers, suppliers and contractors to permit EIB or its representative
to inspect their accounts and records and other documents relating to
the Tender submission and contract performance and to have them
audited by auditors appointed by EIB.

3.2 All Tenderers, consultants, contractors, suppliers, and other third parties
engaged or involved in EIB-related activities have a duty to cooperate fully
in any screening or investigation when requested by EIB to do so. Such
cooperation includes, but is not limited to, the following:

(a) being available to be interviewed and replying fully and truthfully to all
questions asked;

1 Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity (different names are

used depending on the particular Tender Document).
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3.3

3.4

3.5

4. Eligible 4.1
Tenderers

(b) providing EIB with any items requested that are within the party’s
control including, but not limited to, documents and other physical
objects;

(c) upon written request by EIB, authorizing other related entities to
release directly to EIB such information that is specifically and materially
related, directly or indirectly, to the said entities or issues which are the
subject of the investigation;

(d) cooperating with all reasonable requests to search or physically inspect
their person and/or work areas, including files, electronic databases,
and personal property used on EIB activities, or that utilizes EIB’s
Information and Communications Technology (ICT) resources or
systems (including mobile phones, personal electronic devices, and
electronic storage devices such as external disk drives);

(e) cooperating in any testing requested by EIB, including but not limited
to, fingerprint identification, handwriting analysis, and physical
examination and analysis; and

(f) preserving and protecting confidentiality of all information discussed
with, and as required by, EIB.

All Tenderers, consultants, contractors and suppliers shall ensure that, in its
contract with its sub-consultants, subcontractors, and other third parties
engaged or involved in EIB-related activities, such sub-consultants,
subcontractors, and other third parties similarly undertake the foregoing
duty to cooperate fully in any screening or investigation when requested by
EIB to do so.

The Employer hereby puts the Tenderer on notice that the Tenderer or any
Joint Venture partner of the Tenderer (if any) may not be able to receive any
payments under the Contract if the Tenderer or any of its Joint Venture
partners, as appropriate, is, or is owned (in whole or in part) by a person or
entity subject to applicable sanctions.

Furthermore, Tenderers shall be aware of the provision stated in GCC 9.6
and GCC42.2.1 (c).

A Tenderer may be a natural person, private entity, or government-owned
enterprise subject to ITT 4.5 - or any combination of them with a formal
intent to enter into an agreement or under an existing agreement in the
form of a Joint Venture. In the case of a Joint Venture,

(a) all partners shall be jointly and severally liable, and

(b) the Joint Venture shall nominate a Representative who shall have the
authority to conduct all business for and on behalf of any and all the
partners of the Joint Venture during the Tendering process and, in the
event the Joint Venture is awarded the Contract, during contract
execution.
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4.2

4.3

A Tenderer, and all partners constituting the Tenderer, shall have the
nationality of an eligible country, in accordance with Section 5 (Eligible
Countries). A Tenderer shall be deemed to have the nationality of a country
if the Tenderer is a citizen or is constituted, incorporated, or registered, and
operates in conformity with the provisions of the laws of that country. This
criterion shall also apply to the determination of the nationality of proposed
subcontractors or suppliers for any part of the Contract including related
services.

A Tenderer shall not have a conflict of interest. All Tenderers found to have
a conflict of interest shall be disqualified. A Tenderer may be considered to
be in a conflict of interest with one or more parties in this Tendering process
if any of, including but not limited to, the following apply:

(a) they have controlling shareholders in common; or

(b) they receive or have received any direct or indirect subsidy from any of
them; or

(c) they have the same legal representative for purposes of this Tender; or

(d) they have a relationship with each other, directly or through common
third parties, that puts them in a position to have access to material
information about or improperly influence the Tender of another
Tenderer, or influence the decisions of the Employer regarding this
Tendering process; or

(e) a Tenderer participates in more than one Tender in this Tendering
process, either individually or as a partner in a Joint Venture, except for
alternative offers permitted under ITT 13. This will result in the
disqualification of all Tenders in which it is involved. However, subject
to any finding of a conflict of interest in terms of ITT 4.3 (a) - (d) above,
this does not limit the participation of a Tenderer as a subcontractor in
another Tender or of a firm as a subcontractor in more than one Tender;
or

(f) a Tenderer, Joint Venture partner, associates, parent company or any
affiliated entity, participated as a consultant in the preparation of the
design or technical specifications of the plant and services that are the
subject of the Tender; or

(g) aTenderer was affiliated with a firm or entity that has been hired (or is
proposed to be hired) by the Employer or Borrower as Project Manager
for the Contract; or

(h) aTenderer would be providing goods, works, or non-consulting services
resulting from or directly related to consulting services for the
preparation or implementation of the project specified in the TDS ITT
2.1 that it provided or were provided by any affiliate that directly or
indirectly controls, is controlled by, or is under common control with
that firm.

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 1: Instructions to Tenderers

1-8

44

4.5

4.6

4.7

4.8

4.9

5. Eligible Plantand 5.1
Services

5.2

A firm shall not be eligible to participate in any procurement activities under
an EIB-financed, -administered, or -supported project while under
temporary suspension or debarment by EIB pursuant to its Policy on
Prohibited Practices (see ITT 3), whether such debarment was directly
imposed by EIB, or enforced by EIB pursuant to the Agreement for Mutual
Enforcement of Debarment Decisions. A Tender from a temporary
suspended or debarred firm will be rejected.

Government-owned enterprises in the Borrower’s country shall be eligible
only if they can establish that they (i) are legally and financially autonomous,
(i) operate under commercial law, and (iii) are not dependent agencies of
the Employer.

A Tenderer shall not be under suspension from Tendering by the Employer
as the result of the execution of a Tender—Securing Declaration.

Tenderers shall provide such evidence of their continued eligibility
satisfactory to the Employer, as the Employer shall reasonably request.

Firms shall be excluded if by an act of compliance with a decision of the
United Nations Security Council taken under Chapter VIl of the Charter of
the United Nations, the Borrower’s country prohibits any import of goods
or contracting of works or services from that country or any payments to
persons or entities in that country.

In case a prequalification process has been conducted prior to the Tendering
process, this Tendering is open only to prequalified Tenderers.

The plant and services to be supplied under the Contract shall have their
origin in eligible source countries as defined in ITT 4.2 and all expenditures
under the Contract will be limited to such plant and services.

For purposes of ITT 5.1 above, “origin” means the place where the plant, or
component parts thereof are mined, grown, produced, or manufactured,
and from which the services are provided. Plant components are produced
when, through manufacturing, processing, or substantial or major
assembling of components, a commercially recognized product results that
is substantially in its basic characteristics or in purpose or utility from its
components.

B. Contents of Tender Document

6. Sections of 6.1
Tender
Document

The Tender Document consists of Parts [, Il, and Ill, which include all the
sections indicated below, and should be read in conjunction with any
addenda issued in accordance with ITT 8.

PART|  Tendering Procedures
Section 1 - Instructions to Tenderers (ITT)
Section 2 - Tender Data Sheet (TDS)
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6.2

6.3

6.4

7. Clarification of 71
Tender
Document, Site
Visit, Pre-Tender
Meeting

7.2

7.3

Section 3 - Evaluation and Qualification Criteria (EQC)
Section 4 - Tender Forms (TRF)
Section 5 - Eligible Countries (ELC)

PART Il  Requirements
Section 6 - Employer’s Requirements (ERQ)

PART Il Conditions of Contract and Contract Forms
Section 7 - General Conditions of Contract (GCC)
Section 8 - Special Conditions of Contract (SCC)
Section 9 - Contract Forms (COF)

The IFT issued by the Employer is not part of the Tender Document.

The Employer is not responsible for the completeness of the Tender
Document and its addenda, if they were not obtained directly from the
source stated by the Employer in the IFT.

The Tenderer is expected to examine all instructions, forms, terms, and
specifications in the Tender Document. Failure to furnish all information or
documentation required by the Tender Document may result in the
rejection of the Tender.

A prospective Tenderer requiring any clarification on the Tender Document
shall contact the Employer in writing at the Employer’s address indicated in
the TDS, or raise inquiries during the pre-Tender meeting if provided for in
accordance with ITT 7.4. The Employer will respond to any request for
clarification, provided that such request is received no later than 14 days
prior to the deadline for submission of Tenders. The Employer’s response
shall be in writing with copies to all Tenderers who have acquired the Tender
Document in accordance with ITT 6.3, including a description of the inquiry
but without identifying its source. Should the Employer deem it necessary
to amend the Tender Document as a result of a request for clarification, it
shall do so following the procedure under ITT 8 and ITT 24.2.

The Tenderer is advised to visit and examine the site where the plant is to
be installed and its surroundings and obtain for itself on its own
responsibility all information that may be necessary for preparing the
Tender and entering into a contract for the provision of plant and services.
The costs of visiting the site shall be at the Tenderer’s own expense.

The Tenderer and any of its personnel or agents will be granted permission
by the Employer to enter its premises and lands for the purpose of such visit,
but only upon the express condition that the Tenderer, its personnel, and
agents, will release and indemnify the Employer and its personnel and
agents from and against all liability in respect thereof, and will be
responsible for death or personal injury, loss of or damage to property, and
any other loss, damage, costs, and expenses incurred as a result of the
inspection.
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7.4

7.5

7.6

7.7

8. Amendment of 8.1
Tender
Document

8.2

8.3

C. Preparation of Tenders

9. Cost of Tender 9.1

10. Language of 10.1
Tender

The Tenderer’s designated representative is invited to attend a pre-Tender
meeting, if provided for in the TDS. The purpose of the meeting will be to
clarify issues and to answer questions on any matter that may be raised at
that stage.

The Tenderer is requested to submit any questions in writing, to reach the
Employer not later than 7 days before the pre-Tender meeting.

Minutes of the pre-Tender meeting, including the text of the questions
raised, without identifying the source, and the responses given, together
with any responses prepared after the meeting, will be transmitted
promptly to all Tenderers who have acquired the Tender Document in
accordance with ITT 6.3. Any modification to the Tender Document that may
become necessary as a result of the pre-Tender meeting shall be made by
the Employer exclusively through the issue of an addendum pursuant to ITT
8 and not through the minutes of the pre-Tender meeting.

Nonattendance at the pre-Tender meeting will not be a cause for
disqualification of a Tenderer.

At any time prior to the deadline for submission of Tenders, the Employer
may amend the Tender Document by issuing addenda.

Any addendum issued shall be part of the Tender Document and shall be
communicated in writing to all who have obtained the Tender Document
from the Employer in accordance with ITT 6.3.

To give prospective Tenderers reasonable time in which to take an
addendum into account in preparing their Tenders, the Employer may, at its
discretion, extend the deadline for the submission of Tenders, pursuant to
ITT 24.2

The Tenderer shall bear all costs associated with the preparation and
submission of its Tender, and the Employer shall in no case be responsible
or liable for those costs, regardless of the conduct or outcome of the Tender
process.

The Tender, as well as all correspondence and documents relating to the
Tender exchanged by the Tenderer and the Employer, shall be written in the
language specified in the TDS. Supporting documents and printed literature
that are part of the Tender may be in another language provided they are
accompanied by an accurate translation of the relevant passages into the
language specified in the TDS, in which case, for purposes of interpretation
of the Tender, such translation shall govern.
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11. Documents 111
Comprising the
Tender
11.2

The Tender shall comprise two envelopes submitted simultaneously, one
containing the Technical Tender and the other the Price Tender, both
envelopes enclosed together in an outer single envelope.

The Technical Tender submitted by the Tenderer shall comprise the
following:

(a) Letter of Technical Tender;

(b) Tender Security or Tender-Securing Declaration, in accordance with ITT
21;

(c) alternative Tenders, if permissible, in accordance with ITT 13;

(d) written confirmation authorizing the signatory of the Tender to commit
the Tenderer, in accordance with ITT 22.2;

(e) documentary evidence in accordance with ITT 14.1, that the plant and
services offered by the Tenderer in its Tender or in any alternative
Tender, if permitted, are eligible;

(f) documentary evidence in accordance with ITT 15, the Tenderer’s
eligibility and qualifications to perform the contract if its Tender is
accepted;

(g) Technical Proposal in accordance with ITT 17.

(h) documentary evidence in accordance with ITT 16, that the plant and
services offered by the Tenderer conform to the Tender Document;

(i) in the case of a Tender submitted by a Joint Venture, the Tender shall
include a copy of the Joint Venture Agreement entered into by all
partners. Alternatively, a Letter of Intent to execute a Joint Venture
Agreement in the event of a successful Tender shall be signed by all
partners and submitted with the Tender, together with a copy of the
proposed agreement;

(j) list of subcontractors, in accordance with ITT 17.2; and

(k) Signed copy of the EIB Covenant of Integrity
() Signed copy of EIB Environmental and Social Covenant
(m) any other document required in the TDS.

It should be noted that, in the Covenant of Integrity, the tenderer is requested
to self-declare all sanctions and / or exclusions (including any similar decisions
having the effect of imposing conditions on the tenderer or its subsidiaries or
to exclude the said tenderer or its subsidiaries, such as temporary suspension,
conditional non-exclusion, etc.) imposed by the European institutions or any
multilateral development banks (including the World Bank Group, the African
Development Bank, the Asian Development Bank, European Bank for
Reconstruction and Development, European Investment Bank or Inter-
American Development Bank), regardless of the date of issue and the
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expiration or not of such decisions and of the current status of any sanction
and / or exclusion. In this regard, any omission or misrepresentation, made
knowingly or recklessly, may be considered as fraud under the EIB Anti-Fraud
Policy. Therefore, the Client reserves the right to reject any offer presenting
an inaccurate or incomplete Covenant of Integrity and may cause the
rejection of the offer for prohibited conduct.

11.3 The Price Tender submitted by the Tenderer shall comprise the following:
(a) Letter of Price Tender;

(b) completed schedules as required, including Price Schedules, in
accordance with ITT 12 and ITT 18;

(c) alternative price Tenders, if permissible, in accordance with ITT 13; and

(d) any other document required in the TDS.

12. Letter of Tender 12.1 The Letters of Technical Tender and Price Tender, and the Schedules, and all
and Schedules documents listed under ITT 11, shall be prepared using the relevant forms
furnished in Section 4 (Tender Forms). The forms must be completed without

any alterations to the text, and no substitutes shall be accepted. All blank

spaces shall be filled in with the information requested and as required in the

TDS.
13. Alternative 13.1  The TDS indicates whether alternative Tenders are allowed. If they are
Tenders allowed, the TDS will also indicate whether they are permitted in accordance

with ITT 13.3, or invited in accordance with ITT13.2 and/or ITT 13.4.

13.2 When alternatives to the Time Schedule are explicitly invited, a statement
to that effect will be included in the TDS, and the method of evaluating
different time schedules will be described in Section 3 (Evaluation and
Qualification Criteria).

13.3 Except as provided under ITT 13.4 below, Tenderers wishing to offer
technical alternatives to the Employer’s requirements as described in the
Tender Document must also provide: (i) a price at which they are prepared
to offer a plant meeting the Employer’s requirements; and (ii) all
information necessary for a complete evaluation of the alternatives by the
Employer, including drawings, design calculations, technical specifications,
breakdown of prices, and proposed installation methodology and other
relevant details. Only the technical alternatives, if any, of the lowest
evaluated Tenderer conforming to the basic technical requirements shall be
considered by the Employer.

13.4 When Tenderers are invited in the TDS to submit alternative technical
solutions for specified parts of the facilities, such parts shall be described in
Section 6 (Employer’s Requirements). Technical alternatives for the specific
parts of the facilities that comply with the performance and technical
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14. Documents 14.1
Establishing the
Eligibility of Plant
and Services

15. Documents 15.1
Establishing the
Eligibility and
Qualifications of

the Tenderer 15.2

16. Documents 16.1
Establishing
Conformity of
the Plant and
Services

17. Technical 171
Proposal,
Subcontractors

17.2

criteria specified for the plant and services shall be considered by the
Employer on their own merits, pursuant to ITT 32.

To establish the eligibility of the plant and services in accordance with ITT 5,
Tenderers shall complete the Country of Origin Declaration Form included
in Section 4 (Tender Forms).

To establish its eligibility and qualifications to perform the Contract in
accordance with Section 3 (Evaluation and Qualification Criteria), the
Tenderer shall provide the information requested in the corresponding
information sheets included in Section 4 (Tender Forms).

Domestic Tenderers, individually or in Joint Ventures, applying for eligibility
for domestic preference shall supply all information required to satisfy the
criteria for eligibility as described in ITT 38.

The documentary evidence of the conformity of the plant and services to
the Tender Document may be in the form of literature, drawings and data,
and shall furnish:

(a) a detailed description of the essential technical and performance
characteristics of the plant and services, including the functional
guarantees of the proposed plant and services, in response to the
Specification;

(b) a list giving full particulars, including available sources, of all spare parts
and special tools necessary for the proper and continuing functioning of
the plant for the period named in the TDS, following completion of plant
and services in accordance with provisions of the contract; and

(c) a commentary on the Employer’s Specifications and adequate evidence
demonstrating the substantial responsiveness of the plant and services
to those specifications. Tenderers shall note that standards for
workmanship, materials and equipment designated by the Employer in
the Tender Document are intended to be descriptive (establishing
standards of quality and performance) only and not restrictive. The
Tenderer may substitute alternative standards, brand names and/or
catalog numbers in its Tender, provided that it demonstrates to the
Employer’s satisfaction that the substitutions are substantially
equivalent or superior to the standards designated in the Specifications.

The Tenderer shall furnish a Technical Proposal including a statement of
work methods, equipment, personnel, schedule and any other information
as stipulated in Section 4 (Tender Forms), in sufficient detail to demonstrate
the adequacy of the Tenderers’ proposal to meet the work requirements
and the completion time.

For major items of plant and services as listed by the Employer in Criterion
2.5 of Section 3 (Evaluation and Qualification Criteria), which the Tenderer
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17.3

18. Tender Prices 18.1
and Discounts

18.2

18.3

intends to purchase or subcontract, the Tenderer shall give details of the
name and nationality of the proposed Subcontractors, including
Manufacturers, for each of those items. In addition, the Tenderer shall
include in its Tender information establishing compliance with the
requirements specified by the Employer for these items. Tenderers are free
to list more than one Subcontractor against each item of the plant and
services. Quoted rates and prices will be deemed to apply to whichever
Subcontractor is appointed, and no adjustment of the rates and prices will
be permitted.

The Tenderer shall be responsible for ensuring that any Subcontractor
proposed complies with the requirements of ITT 4, and that any plant, or
services to be provided by the Subcontractor comply with the requirements
of ITT5and ITT 15.1

Unless otherwise specified in the TDS and/or Section 6 (Employer’s
Requirements), Tenderers shall quote for the entire plant and services on a
“single responsibility” basis such that the total Tender price covers all the
Contractor’s obligations mentioned in or to be reasonably inferred from the
Tender Document in respect of the design, manufacture, including
procurement and subcontracting (if any), delivery, construction, installation,
and completion of the plant. This includes all requirements under the
Contractor’s responsibilities for testing, pre-commissioning and
commissioning of the plant and, where so required by the Tender
Document, the acquisition of all permits, approvals, and licenses, etc.; the
operation, maintenance, and training services and such other items and
services as may be specified in the Tender Document, all in accordance with
the requirements of the General Conditions. Items against which no price is
entered by the Tenderer will not be paid for by the Employer when executed
and shall be deemed to be covered by the prices for other items.

Tenderers are required to quote the price for the commercial, contractual
and technical obligations outlined in the Tender Document.

Tenderers shall give a breakdown of the prices in the manner and detail
called for in the Price Schedules included in Section 4 (Tender Forms).
Where no different Price Schedules are included in the Tender Document,
Tenderers shall present their prices in the following manner: Separate
numbered Schedules included in Section 4 (Tender Forms) shall be used for
each of the following elements. The total amount from each Schedule (Nos.
1to 4) shall be summarized in a Grand Summary (Schedule No. 5) giving the
total Tender price(s) to be entered in the Letter of Price Tender. Absence of
the total Tender price in the Letter of Price Tender may result in the
rejection of the Tender.

Schedule No. 1:  Plant and Mandatory Spare Parts Supplied from Abroad

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 1: Instructions to Tenderers

1-15

18.4

Schedule No. 2:  Plant and Mandatory Spare Parts Supplied from Within

the Employer’s Country

Schedule No. 3:  Design Services

Schedule No. 4: Installation and Other Services

Schedule No. 5 Grand Summary (Schedule Nos. 1 to 4)

Schedule No. 6:  Recommended Spare Parts

Tenderers shall note that the plant and mandatory spare parts included in
Schedule Nos. 1 and 2 above exclude materials used for civil, building, and
other construction works. All such materials shall be included and priced
under Schedule No. 4, Installation and Other Services.

In the Schedules, Tenderers shall give the required details and a breakdown
of their prices as follows:

(@)

Plant to be Supplied from Abroad (Schedule No. 1):

(i) the price of the plant shall be quoted carriage and insurance paid
(CIP)-named place of destination basis specified in the TDS;

(i) all customs duties and other taxes paid or payable in the
Employer’s country on the plant if the contract is awarded to the
Tenderer; and

(iii) the total price for the plant.
Plant Supplied from Within the Employer’s Country (Schedule No. 2):

(i) the price of the plant shall be quoted on an EXW Incoterm basis (ex
works, ex factory, ex warehouse, ex showroom, as applicable),
including all customs duties and sales and other taxes already paid
or payable on the components and raw material used in the
manufacture or assembly of plant quoted ex works or ex factory,
or on the previously imported plant of foreign origin quoted ex
warehouse, ex showroom;

(i) salestax and other taxes payable in the Employer’s country on the
plant if the contract is awarded to the Tenderer, and

(iii) the total price for the plant.

Design Services. (Schedule No. 3). Rates or prices shall include all taxes,
duties, levies, and charges payable in the Employer’s country as of 28
days prior to the deadline for submission of Tenders.

Installation and Other Services (Schedule No. 4) shall be quoted
separately and shall include rates or prices for local transportation,
insurance, and other services incidental to delivery of the plant, all
labor, contractor’s equipment, temporary works, materials,
consumables, and all matters and things of whatsoever nature,
including operations and maintenance services, the provision of

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 1: Instructions to Tenderers

1-16

18.5

18.6

18.7

19. Currencies of 191
Tender and
Payment
19.2

20. Period of Validity 20.1
of Tenders

(e)

operations and maintenance manuals, training, etc., where identified in
the Tender Document, as necessary for the proper execution of the
installation and other services, including all taxes, duties, levies, and
charges payable in the Employer’s country as of 28 days prior to the
deadline for submission of Tenders.

Recommended spare parts (Schedule No. 6) shall be quoted separately
as specified in either subparagraph (a) or (b) above in accordance with
the origin of the spare parts.

The current edition of Incoterms, published by the International Chamber
of Commerce shall govern.

The prices shall be either fixed or adjustable as specified in the TDS.

(@)

In the case of Fixed Price, prices quoted by the Tenderer shall be fixed
during the Tenderer’s performance of the contract and not subject to
variation on any account. A Tender submitted with an adjustable price
guotation will be treated as nonresponsive and rejected.

In the case of Adjustable Price, prices quoted by the Tenderer shall be
subject to adjustment during performance of the contract to reflect
changes in the cost elements such as labor, material, transport, and
contractor’s equipment in accordance with the procedures specified in
the corresponding appendix to the Contract Agreement. A Tender
submitted with a fixed price quotation will be treated as nonresponsive
and be rejected. The Tenderer shall furnish the indexes (e.g. for labor
and materials), their weightings and source in the Tables of Adjustment
Data included in Section 4 (Tender Forms). The Employer may require
the Tenderer to justify its proposed indexes and weightings. Any Tender
that omits indexes and weightings shall be subject to clarification with
the Tenderer.

If so indicated in TDS 1.1, Tenders are being invited for individual lots
(contracts) or for any combination of lots (packages). Tenderers wishing to
offer any price reduction (discount) for the award of more than one contract
shall specify in their Letter of Price Tender the price reductions applicable
to each package, or alternatively, to individual contracts within the package,
and the manner in which the price reductions will apply.

The currency(ies) of the Tender shall be, as specified in the TDS.

Tenderers may be required by the Employer to justify, to the Employer’s
satisfaction, their local and foreign currency requirements.

Tenders shall remain valid for the period specified in the TDS after the
Tender submission deadline date prescribed by the Employer. A Tender
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20.2

21. Tender Security/ 21.1
Tender Securing
Declaration

21.2

21.3

214

21.5

21.6

valid for a shorter period shall be rejected by the Employer as
nonresponsive.

In exceptional circumstances, prior to the expiration of the Tender validity
period, the Employer may request Tenderers to extend the period of validity of
their Tenders. The request and the responses shall be made in writing. If a
Tender security is requested in accordance with ITT 21, it shall also be extended
28 days beyond the deadline of the extended Tender validity period. A
Tenderer may refuse the request without forfeiting its Tender security. A
Tenderer granting the request shall not be required or permitted to modify its
Tender.

Unless otherwise specified in the TDS, the Tenderer shall furnish as part of
its Tender, in original form, either a Tender-Securing Declaration or a Tender
security as specified in the TDS. In the case of a Tender security, the amount
and currency shall be as specified in the TDS.

If a Tender-Securing Declaration is required pursuant to ITT 21.1, it shall use
the form included in Section 4 (Tender Forms). The Employer will declare a
Tenderer ineligible to be awarded a Contract for a specified period of time,
as indicated in the TDS, if a Tender-Securing Declaration is executed.

If a Tender security is specified pursuant to ITT 21.1, the Tender security
shall be, at the Tenderer’s option, in any of the following forms:

(a) an unconditional bank guarantee,

(b) anirrevocable letter of credit,

(c) acashier’s or certified check, or

(d) SWIFT message in the form of MT760.

all from a reputable source from an eligible country as described in Section
5 (Eligible Countries). In the case of a bank guarantee, the Tender security
shall be submitted using either the Tender Security Form included in Section
4 (Tender Forms) or another form acceptable to the Employer. The form
must include the complete name of the Tenderer. The Tender security shall
be valid for 28 days beyond the original validity period of the Tender, or
beyond any period of extension if requested under ITT 20.2.

Unless otherwise specified in the TDS, any Tender not accompanied by a
substantially compliant Tender security or Tender-Securing Declaration, if
one is required in accordance with ITT 21.1, shall be rejected by the
Employer as nonresponsive.

If a Tender security is specified pursuant to ITT 21.1, the Tender security of
the unsuccessful Tenderer shall be returned promptly upon the successful
Tenderer’s furnishing of the performance security pursuant to ITT 46.

If a Tender security is specified pursuant to ITT 21.1, the Tender security of
successful Tenderers shall be returned promptly once the successful
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21.7
21.8
22. Format and 221
Signing of
Tender
22.2

Tenderer has signed the Contract and furnished the required performance
security.

The Tender security may be forfeited or the Tender-Securing Declaration
executed, if

(a) notwithstanding ITT 26.3, a Tenderer withdraws its Tender during the
period of Tender validity specified by the Tenderer on the Letters of
Technical Tender and Price Tender, except as provided in ITT 20.2 or

(b) the successful Tenderer fails to:
(i) sign the Contract in accordance with ITT 45;
(ii) furnish a performance security in accordance with ITT 46; or

(iii) accept the arithmetical corrections of its Tender in accordance
with ITT 36.

If the Tender security is required as per ITT 21.1, the Tender security of a
Joint Venture shall be in the name of the Joint Venture that submits the
Tender. If the Joint Venture has not been legally constituted at the time of
Tendering, the Tender security shall be in the name of any or all of the Joint
Venture partners. If the Tender-Securing Declaration is required as per ITT
21.1, the Tender-Securing Declaration of a Joint Venture shall be in the
name of the Joint Venture that submits the Tender. If the Joint Venture has
not been legally constituted at the time of Tendering, the Tender-Securing
Declaration shall be in the names of all future partners as named in the letter
of intent referred to in ITT 4.1.

The Tenderer shall prepare one original set of the Technical Tender and one
original set of the Price Tender comprising the Tender as described in ITT 11
and clearly mark it “ORIGINAL - TECHNICAL TENDER” and “ORIGINAL - PRICE
TENDER”. Alternative Tenders, if permitted in accordance with ITT 13, shall
be clearly marked “ALTERNATIVE”. In addition, the Tenderer shall submit
copies of the Tender, in the number specified in the TDS and clearly mark
each of them “COPY.” In the event of any discrepancy between the original
and the copies, the original shall prevail.

The original and all copies of the Tender shall be typed or written in indelible
ink and shall be signed by a person duly authorized to sign on behalf of the
Tenderer. This authorization shall consist of a written confirmation as specified
in the TDS and shall be attached to the Tender. The name and position held by
each person signing the authorization must be typed or printed below the
signature. If a Tenderer submits a deficient authorization, the Tender shall
not be rejected in the first instance. The Employer shall request the
Tenderer to submit an acceptable authorization within the number of days
as specified in the TDS. Failure to provide an acceptable authorization within
the period stated in the Employer’s request shall cause the rejection of the
Tender. If either the Letter of Technical Tender or Letter of Price Tender or
the Tender-Securing Declaration (if applicable) is not signed, the Tender
shall be rejected.
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22.3

22.4

A Tender submitted by a Joint Venture shall be signed so as to be legally
binding on all partners.

Any amendments such as interlineations, erasures, or overwriting shall be
valid only if they are signed or initialed by the person signing the Tender.

D. Submission and Opening of Tenders

23. Submission, 23.1

Sealing, and

Marking of

Tenders
23.2
23.3
234
23.5
23.6

Tenderers may submit their Tenders by mail or by hand. When so specified
in the TDS, Tenderers shall have the option of submitting their Tenders
electronically. Procedures for submission, sealing and marking are as
follows:

(a) Tenderers submitting Tenders by mail or by hand shall enclose the
original and each copy of the Tender, including alternative Tenders, if
permitted in accordance with ITT 13, in separate sealed envelopes, duly
marking the envelopes as “ORIGINAL,” “ALTERNATIVE,” and “COPY.”
These envelopes containing the original and the copies shall then be
enclosed in one single envelope. The rest of the procedure shall be in
accordance with ITT 23.2 to ITT 23.6.

(b) Tenderers submitting Tenders electronically shall follow the electronic
Tender submission procedures specified in the TDS.

The inner and outer envelopes shall
(a) bear the name and address of the Tenderer,
(b) be addressed to the Employer in accordance with ITT 24.1, and

(c) bear the specific identification of this Tender process indicated in the
TDS 1.1.

The outer envelopes and the inner envelopes containing the Technical
Tender shall bear a warning not to open before the time and date for the
opening of Technical Tender, in accordance with ITT 27.1.

The inner envelopes containing the Price Tender shall bear a warning not to
open until advised by the Employer in accordance with ITT 27.7.

Alternative Tenders, if permissible in accordance with ITT 13, shall be
prepared, sealed, marked, and delivered in accordance with the provisions
of ITT 20 and ITT 21, with the inner envelopes marked in addition
“ALTERNATIVE NO....” as appropriate.

If all envelopes are not sealed and marked as required, the Employer will
assume no responsibility for the misplacement or premature opening of the
Tender.
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24. Deadline for 24 .1
Submission of
Tenders
24.2
25. Late Tenders 251
26. Withdrawal, 26.1
Substitution, and
Modification of
Tenders
26.2
26.3

27. Tender Opening 27.1

Tenders must be received by the Employer at the address and no later than the
date and time indicated in the TDS.

The Employer may, at its discretion, extend the deadline for the submission of
Tenders by amending the Tender Document in accordance with ITT 8, in which
case all rights and obligations of the Employer and Tenderers previously subject
to the deadline shall thereafter be subject to the deadline as extended.

The Employer shall not consider any Tender that arrives after the deadline for
submission of Tenders, in accordance with ITT 24. Any Tender received by the
Employer after the deadline for submission of Tenders shall be declared late,
rejected, and returned unopened to the Tenderer.

A Tenderer may withdraw, substitute, or modify its Tender after it has been
submitted by sending a written notice, duly signed by an authorized
representative, and shall include a copy of the authorization in accordance with
ITT 22.2 (except for withdrawal notices, which do not require copies). The
corresponding substitution or modification of the Tender must accompany the
respective written notice. All notices must be:

(a) prepared and submitted in accordance with ITT 22 and ITT 23 (except
for withdrawal notices, which do not require copies), and in addition,
the respective envelopes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” “MODIFICATION;” and

(b) received by the Employer prior to the deadline prescribed for
submission of Tenders, in accordance with ITT 24.

Tenders requested to be withdrawn in accordance with ITT 26.1 shall be
returned unopened to the Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between
the deadline for submission of Tenders and the expiration of the period of
Tender validity specified by the Tenderer on the Letter of Technical Tender or
any extension thereof.

The Employer shall open the Technical Tenders in public at the address, on the
date, and time specified in the TDS in the presence of Tenderer’s designated
representatives and anyone who choose to attend. Any specific electronic
Tender opening procedures required if electronic Tendering is permitted in
accordance with ITT 23.1, shall be as specified in the TDS. The Price Tenders
will remain unopened and will be held in custody of the Employer until the
specified time of their opening. If the Technical Tender and the Price Tender
are submitted together in one envelope, the Employer may reject the entire
Tender. Alternatively, the Price Tender may be immediately resealed for
later evaluation.
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27.2

27.3

274

275

27.6

First, envelopes marked “WITHDRAWAL” shall be opened and read out and
the envelope with the corresponding Tender shall not be opened, but
returned to the Tenderer. No Tender withdrawal shall be permitted unless
the corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at Tender opening.

Second, outer envelopes marked “SUBSTITUTION” shall be opened. The
inner envelopes containing the Substitution Technical Tender and/or
Substitution Price Tender shall be exchanged for the corresponding
envelopes being substituted, which are to be returned to the Tenderer
unopened. Only the Substitution Technical Tender, if any, shall be opened,
read out, and recorded. Substitution Price Tender will remain unopened in
accordance with ITT 27.1. No envelope shall be substituted unless the
corresponding Substitution Notice contains a valid authorization to request
the substitution and is read out and recorded at Tender opening.

Next, outer envelopes marked “MODIFICATION” shall be opened. No
Technical Tender and/or Price Tender shall be modified unless the
corresponding Modification Notice contains a valid authorization to request
the modification and is read out and recorded at the opening of Technical
Tenders. Only the Technical Tenders, both Original as well as Modification,
are to be opened, read out, and recorded at the opening. Price Tenders,
both Original as well as Modification, will remain unopened in accordance
with ITT 27.1.

All other envelopes holding the Technical Tenders shall be opened one at a
time, and the following read out and recorded:

(a) the name of the Tenderer;
(b) whether there is a modification or substitution;

(c) the presence of a Tender security or a Tender-Securing Declaration, if
required; and

(d) any other details as the Employer may consider appropriate.

Only Technical Tenders and alternative Technical Tenders read out and
recorded at Tender opening shall be considered for evaluation. Unless
otherwise specified in the TDS, all pages of the Letter of Technical Tender are
to be initialed by at least three representatives of the Employer attending the
Tender opening. No Tender shall be rejected at the opening of Technical
Tenders except for late Tenders, in accordance with ITT 25.1.

The Employer shall prepare a record of the opening of Technical Tenders
that shall include, as a minimum: the name of the Tenderer and whether
there is a withdrawal, substitution, or modification; and alternative Tenders;
and the presence or absence of a Tender security or a Tender-Securing
Declaration, if one was required. The Tenderers’ representatives who are
present shall be requested to sign the record. The omission of a Tenderer’s
signature on the record shall not invalidate the contents and effect of the
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27.7

27.8

27.9

27.10

27.11

record. A copy of the record shall be distributed to all Tenderers who
submitted Tenders on time, and posted online when electronic Tendering is
permitted.

At the end of the evaluation of the Technical Tenders, the Employer will
invite Tenderers who have submitted substantially responsive Technical
Tenders and who have been determined as being qualified for award to
attend the opening of the Price Tenders. The date, time, and location of the
opening of Price Tenders will be advised in writing by the Employer.
Tenderers shall be given reasonable notice of the opening of Price Tenders.

The Employer will notify Tenderers in writing who have been rejected on
the grounds of their Technical Tenders being substantially nonresponsive to
the requirements of the Tender Document and return their Price Tenders
unopened.

The Employer shall conduct the opening of Price Tenders of all Tenderers
who submitted substantially responsive Technical Tenders, in the presence
of Tenderers’ representatives who choose to attend at the address, on the
date, and time specified by the Employer. The Tenderer’s representatives
who are present shall be requested to sign a register evidencing their
attendance.

All envelopes containing Price Tenders shall be opened one at a time and
the following read out and recorded:

) the name of the Tenderer;

) whether there is a modification or substitution;

c) the Tender Prices, including any discounts and alternative offers; and
)

any other details as the Employer may consider appropriate.

Only Price Tenders, discounts, and alternative offers read out and recorded
during the opening of Price Tenders shall be considered for evaluation.
Unless otherwise specified in the TDS, all pages of the Letter of Price Tender
and Price Schedules are to be initialed by at least three representatives of the
Employer attending Tender the opening. No Tender shall be rejected at the
opening of Price Tenders.

The Employer shall prepare a record of the opening of Price Tenders that
shall include, as a minimum: the name of the Tenderer, the Tender Price
(per lot if applicable), any discounts, and alternative offers. The Tenderers’
representatives who are present shall be requested to sign the record. The
omission of a Tenderer’s signature on the record shall not invalidate the
contents and effect of the record. A copy of the record shall be distributed
to all Tenderers who submitted Tenders on time, and posted online when
electronic Tendering is permitted.

E. Evaluation and Comparison of Tenders
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28. Confidentiality 28.1 Information relating to the evaluation of Tenders and recommendation of
contract award, shall not be disclosed to Tenderers or any other persons not
officially concerned with such process until publication of Contract award.
However, the Employer, the Bank and auditors appointed by either of them, as
well as any authority or European Union Institution or body having competence
under European Union law, the right to inspect and copy the books and records
of the Tenderer, Contractor, Supplier or Consultant in connection with any Bank-
financed contract.

28.2 Any attempt by a Tenderer to influence the Employer in the evaluation of the
Tenders or Contract award decisions may result in the rejection of its Tender.

28.3 Notwithstanding ITT 28.2, from the time of Tender opening to the time of
Contract award, if any Tenderer wishes to contact the Employer on any matter
related to the Tender process, it should do so in writing.

29. Clarification of 29.1 To assist in the examination, evaluation, and comparison of the Technical and
Tenders Price Tenders, and qualification of the Tenderers, the Employer may, at its
discretion, ask any Tenderer for a clarification of its Tender. Any clarification
submitted by a Tenderer that is not in response to a request by the Employer
shall not be considered. The Employer’'s request for clarification and the
response shall be in writing. No change in the substance of the Technical
Tender or prices in the Price Tender shall be sought, offered, or permitted,
except to confirm the correction of arithmetic errors discovered by the
Employer in the evaluation of the Tenders, in accordance with ITT 36.

29.2 If a Tenderer does not provide clarifications of its Tender by the date and time
set in the Employer’s request for clarification, its Tender may be rejected.

30. Deviations, 30.1  During the evaluation of Tenders, the following definitions apply:
Reservations,

and Omissions (a) “Deviation” is a departure from the requirements specified in the

Tender Document;

(b) “Reservation” is the setting of limiting conditions or withholding from
complete acceptance of the requirements specified in the Tender
Document; and

(c) “Omission” is the failure to submit part or all of the information or
documentation required in the Tender Document.

31. Examination 31.1  The Employer shall examine the Technical Tender to confirm that all
of Technical documents and technical documentation requested in ITT 11.2 have been
Tenders provided, and to determine the completeness of each document submitted.

If any of these documents or information is missing, the Tender may be
rejected.
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31.2 The Employer shall confirm that the following documents and information
have been provided in the Technical Tender. If any of these documents or
information is missing, the offer shall be rejected.

(a) Letter of Technical Tender;
(b) written confirmation of authorization to commit the Tenderer;

(c) Tender Security or Tender-Securing Declaration, if applicable; and

(d) Technical Proposal in accordance with ITT 17.

32. Responsiveness  32.1 The Employer’s determination of a Tender’s responsiveness is to be based on
of Technical the contents of the Tender itself, as defined in ITT11.
Tender

32.2 A substantially responsive Technical Tender is one that meets the
requirements of the Tender Document without material deviation, reservation,
or omission. A material deviation, reservation, or omission is one that,

(a) if accepted, would:

(i) affectin any substantial way the scope, quality, or performance of
the plant and services specified in the Contract; or

(i) limit in any substantial way, inconsistent with the Tender
Document, the Employer’s rights or the Tenderer’s obligations
under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other
Tenderers presenting substantially responsive Tenders.

32.3 The Employer shall examine the technical aspects of the Tender submitted in
accordance with ITT 17, Technical Proposal, in particular to confirm that all
requirements of Section 6 (Employer’s Requirements) have been met without
any material deviation, reservation, or omission.

32.4 If a Tender is not substantially responsive to the requirements of the Tender
Document, it shall be rejected by the Employer and may not subsequently be
made responsive by correction of the material deviation, reservation, or

omission.
33. Nonmaterial 33.1  Provided that a Tender is substantially responsive, the Employer may waive any
Nonconformities nonconformities in the Tender that do not constitute a material deviation,

reservation, or omission.

33.2 Provided that a Tender is substantially responsive, the Employer may
request that the Tenderer submit the necessary information or
documentation, within a reasonable period of time, to rectify nonmaterial
nonconformities in the Tender related to documentation requirements.
Requesting information or documentation on such nonconformities shall
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33.3
34. Detailed 341
Evaluation of
Technical
Tenders
34.2

35. Eligibility and 351
Qualification of
the Tenderer

356.2

not be related to any aspect of the Price Tender. Failure of the Tenderer to
comply with the request may result in the rejection of its Tender.

Provided that a Tender is substantially responsive, the Employer shall rectify
guantifiable nonmaterial nonconformities related to the Tender Price. To
this effect, the Tender Price shall be adjusted, for comparison purposes only,
to reflect the price of a missing or nonconforming item or component. The
adjustment shall be made using the method indicated in Section 3
(Evaluation and Qualification Criteria).

The Employer will carry out a detailed technical evaluation of the Tenders
not previously rejected as being substantially nonresponsive, to determine
whether the technical aspects are in compliance with the Tender Document.
The Tender that does not meet minimum acceptable standards of
completeness, consistency, and detail, and the specified minimum and/or
maximum requirements for specified functional guarantees, will be treated as
nonresponsive and hence rejected. To reach such a determination, the
Employer will examine and compare the technical aspects of the Tenders on
the basis of the information supplied by the Tenderers, taking into account
the following:

(a) overall completeness and compliance with the Employer’s
Requirements; deviations from the Employer’'s Requirements;
conformity of the plant and services offered with specified performance
criteria; suitability of the plant and services offered in relation to the
environmental and climatic conditions prevailing at the site; and quality,
function and operation of any process control concept included in the
Tender. The Tender that does not meet minimum and/or maximum
acceptable standards of completeness, consistency, and detail will be
rejected for nonresponsiveness;

(b) type, quantity, and long-term availability of mandatory and
recommended spare parts and maintenance services; and

(c) other relevant factors, if any, listed in Section 3 (Evaluation and
Qualification Criteria).

Where alternative technical solutions have been allowed in accordance with ITT
13, and offered by the Tenderer, the Employer will make a similar evaluation of
the alternatives. Where alternatives have not been allowed but have been
offered, they shall be ignored.

The Employer shall determine to its satisfaction during the evaluation of
Technical Tenders whether a Tenderer meets the eligibility and qualifying
criteria specified in Section 3 (Evaluation and Qualification Criteria).

The determination shall be based upon an examination of the documentary
evidence of the Tenderer’s qualifications submitted by the Tenderer,
pursuant to ITT 15. Unless permitted in the TDS, the determination shall not
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35.3

354

35.5

36. Correction of 36.1
Arithmetical
Errors

take into consideration the qualifications of other firms such as the Tenderer’s
subsidiaries, parent entities, affiliates, subcontractors (other than Specialist
Subcontractors if permitted in the Tender Document), or any other firm(s)
different from the Tenderer.

An affirmative determination shall be a prerequisite for the opening and
evaluation of a Tenderer’s Price Tender. The Employer reserves the right to
reject the Tender of any Tenderer if the Tenderer becomes bankrupt or
insolvent, has a receiving order issued against it, compounds with its
creditors, or, if the Contractor is a corporation, a resolution is passed or order
is made for its winding up, other than a voluntary liquidation for the purposes
of amalgamation or reconstruction, a receiver is appointed over any part of
its undertaking or assets, or if the Contractor takes or suffers any other
analogous action in consequence of debt;. A negative determination shall
result into the disqualification of the Tender, in which event the Employer
shall return the unopened Price Tender to the Tenderer.

The capabilities of the manufacturers and subcontractors proposed in its
Tender for the major items of plant and services to be used by a Tenderer
will also be evaluated for acceptability in accordance with Section 3
(Evaluation and Qualification Criteria). Their participation should be
confirmed with a letter of intent between the parties, as needed. Should a
manufacturer or subcontractor be determined to be unacceptable, the
Tender will not be rejected, but the Tenderer will be required to propose,
without changing its Tender price, an acceptable substitute manufacturer
or subcontractor meeting the minimum technical specifications stated in
Section 6 (Employer’s Requirements). If a Tenderer does not provide an
acceptable substitute manufacturer or subcontractor by the date and time
set in the Employer’s request for substitution of manufacturer or
subcontractor, its Tender may be rejected.

Prior to signing the Contract, the corresponding Appendix to the Contract
Agreement shall be completed, listing the approved manufacturers or
subcontractors for each item concerned.

During the evaluation of Price Tenders, the Employer shall correct
arithmetical errors on the following basis:

(a) where there are errors between the total of the amounts given under
the column for the price breakdown and the amount given under the
Total Price, the amounts given under the column for the price
breakdown shall prevail and the Total Price will be corrected
accordingly;

(b) where there are errors between the total of the amounts of Schedule
Nos. 1 to 4 and the amount given in Schedule No. 5 (Grand Summary),
the total of the amounts of Schedule Nos. 1 to 4 shall prevail and the
Schedule No. 5 (Grand Summary) will be corrected accordingly;
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(c) if thereis a discrepancy between the grand total price given in Schedule
No. 5 (Grand Summary) and the Tender amount in item (c) of the Letter
of Price Tender, the grand total price given in Schedule No. 5 (Grand
Summary) will prevail and the Tender amount in item (c) of the Letter
of Price Tender will be corrected; and

(d) if there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is related to
an arithmetical error, in which case the amount in figures shall prevail
subject to (a), (b), and (c) above.

36.2 If the Tenderer that submitted the lowest evaluated Tender does not accept
the correction of errors, its Tender shall be disqualified and its Tender security
may be forfeited or its Tender-Securing Declaration executed.

37. Conversion to 37.1  For evaluation and comparison purposes, the currency(ies) of the Tender shall
Single Currency be converted into a single currency as specified in the TDS.

38. Domestic 38.1  Domestic preference shall not apply.
Preference

39. Evaluation and 39.1 The Employer shall use the criteria and methodologies listed in this clause.
Comparison of No other evaluation criteria or methodologies shall be permitted.
Price Tenders

39.2 | To evaluate a Price Tender, the Employer shall consider the following:

(a) the Tender price, excluding provisional sums and the provision, if any,
for contingencies in the Price Schedules;

(b) price adjustment for correction of arithmetical errors in accordance
with ITT 36.1;

(c) price adjustment due to discounts offered in accordance with ITT 18.7;

(d) price adjustment due to quantifiable nonmaterial nonconformities in
accordance with ITT 33.3;

(e) converting the amount resulting from applying (a) to (c) above, if
relevant, to a single currency in accordance with ITT 37;

(f) assessment whether the Tender is abnormally low in accordance with
ITT 40; and

(g) the evaluation factors indicated in Section 3 (Evaluation and
Qualification Criteria).

Il. The Employer’s evaluation of a Tender will exclude and not take into
account,

(a) in the case of Plant and Mandatory Spare Parts (Schedule No. 1)
supplied from abroad, all taxes and duties, applicable in the
Employer’s country and payable on the Plant and Mandatory Spare
Parts if the Contract is awarded to the Tenderer; and

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 1: Instructions to Tenderers 1-28

(b) in the case of Plant and Mandatory Spare Parts (Schedule No. 2)
supplied from within the Employer’s country, sales and other taxes,
applicable in the Employer’s country and payable on the Plant and
Mandatory Spare Parts if the Contract is awarded to the Tenderer.

39.3 If price adjustment is allowed in accordance with ITT 18.6, the estimated effect
of the price adjustment provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be taken into account in
Tender evaluation.

39.4 Ifthis Tender Document allows Tenderers to quote separate prices for different
lots (contracts), and the award to a single Tenderer of multiple lots (contracts),
the methodology to determine the lowest evaluated price of the lot (contract)
combinations, including any discounts offered in the Letter of Price Tender, is
specified in Section 3 (Evaluation and Qualification Criteria).

39.5 If the Tender, which results in the lowest Evaluated Tender Price, is seriously
unbalanced or front loaded in the opinion of the Employer, the Employer may
require the Tenderer to produce detailed price analyses for any or all items of
the Price Schedules, to demonstrate the internal consistency of those prices
with the methods and time schedule proposed. After evaluation of the price
analyses, taking into consideration the terms of payments, the Employer may
require that the amount of the performance security be increased at the
expense of the Tenderer to a level sufficient to protect the Employer against
financial loss in the event of default of the successful Tenderer under the
Contract.

39.6 The Employer shall compare all substantially responsive Tenders to determine
the lowest evaluated Tender, in accordance with ITT 39.2.

40. Abnormally Low

40.1 Anabnormally low Tender is one where the Tender price, in combination with
Tenders

other elements of the Tender, appears to be so low that it raises concerns as
to the capability of the Tenderer to perform the contract for the offered
Tender price.

40.2 When the offered Tender price appears to be abnormally low, the Employer
shall undertake a three-step review process as follows:

(a) identify abnormally low costs and unit rates by comparing them with the
engineer’s estimates, other substantially responsive Tenders, or recently
awarded similar contracts;

(b) clarify and analyze the Tenderer’s resource inputs and pricing, including
overheads, contingencies and profit margins; and

(c) decide whether to accept or reject the Tender.

40.3 With regard to ITT 40.2 (b) above, the Employer will seek a written explanation
from the Tenderer of the reasons for the offered Tender price, including a
detailed analysis of costs and unit prices, by reference to the scope, proposed
methodology, schedule, and allocation of risks and responsibilities. This may also
include information regarding the economy of the manufacturing process; the

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 1: Instructions to Tenderers

1-29

41.

42.

43.

44,

40.4

Employer’s Right 41.1
to Accept Any
Tender, and to
Reject Any or All
Tenders
Notification of 421
Intention to

Award the

Contract

Award of Contract

Award Criteria 431

Notification of 44 1

Award

services to be provided, or the construction method to be used; the technical
solutions to be adopted; and any exceptionally favorable conditions available to
the Tenderer for the works, equipment or services proposed.

After examining the explanation given and the detailed price analyses presented
by the Tenderer, the Employer may:

(a) acceptthe Tender, if the evidence provided satisfactorily accounts for the
low Tender price and costs, in which case the Tender is not considered
abnormally low;

(b) accept the Tender, but require that the amount of the performance
security be increased at the expense of the Tenderer to a level sufficient
to protect the Employer against financial loss in the event of default of

the successful tenderer under the contract; or

(c) rejectthe Tender if the evidence provided does not satisfactorily account
for the low Tender price, and make a similar determination for the next

ranked Tender, if required.

The Employer reserves the right to accept or reject any Tender, and to annul
the Tender process and reject all Tenders at any time prior to contract award,
without thereby incurring any liability to Tenderers. In case of annulment, all
Tenders submitted and specifically, Tender securities, shall be promptly
returned to the Tenderers.

If Standstill provisions apply as specified in the TDS, the standstill period shall
be defined in the TDS to specify the duration subsequent to notification of
intention to award the contract (before making the actual contract award)
within which any unsuccessful Tenderer can challenge the proposed award.

The Employer shall award the Contract to the Tenderer whose offer has been
determined successful in line with ITT 34 to ITT 40 above to be the lowest
evaluated Tender and is substantially responsive to the Tender Document,
provided further that the Tenderer is determined to be eligible and qualified to
perform the Contract satisfactorily.

Prior to the expiration of the period of Tender validity and upon expiry of
the standstill period specified in ITT 42.1, or upon satisfactory resolution of
a complaint filed within standstill period, if applicable, the Employer shall
transmit the Notification of Award using the form included in Section 9
(Contract Forms) to the successful Tenderer, in writing, that its Tender has
been accepted. At the same time, the Employer shall also notify all other
Tenderers of the results of the Tendering.
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442

44.3

44 .4

45. Signing of 451
Contract

452

46. Performance 46.1
Security

46.2

When standstill period applies, prior to expiration of Standstill Period,
unsuccessful Tenderers may request in writing to the Employer for a
debriefing seeking explanations on the grounds on which their Tenders were
not selected. The Employer shall promptly respond in writing and/or in a
debriefing meeting to any unsuccessful Tenderer who requests a debriefing.

Until a formal contract is prepared and executed, the notification of award
shall constitute a binding Contract.

Within 2 weeks of the award of contract or expiry of the standstill period,
where such period applies, or, if a complaint has been filed within the
standstill period, upon receipt of EIB’s confirmation of satisfactory
resolution of the complaint, the borrower shall publish in an English
language newspaper or widely known and freely accessible website,
including the external website of EIB and Official Journal of the European
Union (tender section), the results identifying the Tender and lot or package
numbers, as applicable and the following information:

a) name of each Tenderer who submitted a Tender;

c¢) name and evaluated prices of each Tender that was evaluated;

(
(
(
(

)

b) Tender prices as read out at Tender opening;
)
)

d) name of Tenderers whose Tenders were rejected and the reasons for

their rejection; and

(e) name of the winning Tenderer, and the price it offered, as well as the
duration and summary scope of the contract awarded.

Promptly after notification, the Employer shall send the successful Tenderer the
Contract Agreement.

Within 28 days of receipt of the Contract Agreement, the successful Tenderer
shall sign, date, and return it to the Employer.

Within 28 days of the receipt of notification of award from the Employer, the
successful Tenderer shall furnish the performance security in accordance with
the conditions of contract, subject to ITT 39.5 and ITT 40.4, using for that
purpose the Performance Security Form included in Section 9 (Contract Forms),
or another form acceptable to the Employer. If the institution issuing the
performance security is located outside the country of the employer, it shall
have a correspondent financial institution located in the country of the
employer to make it enforceable.

Failure of the successful Tenderer to submit the abovementioned
Performance Security or sign the Contract shall constitute sufficient grounds
for the annulment of the award and forfeiture of the Tender security or
execution of the Tender-Securing Declaration. In that event, the Employer
may award the Contract to the next lowest evaluated Tenderer whose offer
is substantially responsive and is determined by the Employer to be qualified
to perform the Contract satisfactorily.

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 1: Instructions to Tenderers 1-31

47. Tender-Related  47.1 The procedures for dealing with Tender-Related Complaints arising out of this
Complaints Tender process are specified in the TDS.
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Section 2: Tender Data Sheet (TDS)

This section consists of provisions that are specific to each procurement and supplement the
information or requirements included in Section 1 (Instructions to Tenderers).

A. General

The number of the Invitation for Tenders (IFT) is:

ICB-DCSD-2080/81-DSUEP-EIB-W6

ImT1.1

The Employer is:

Nepal Distribution System Upgrade and Expansion Project (EIB)
Distribution and Consumer Services Directorate

Nepal Electricity Authority

Durbarmarg, Kathmandu

Tel:+977-1- 4153145

Email: dsuep.eib@gmail.com; dsuep@nea.org.np; dcs@nea.org.np

The name of the international open competitive Tender (I0OCT) is: Procurement of
material, equipment, associated accessories and necessary installation
services including design, erection, testing, and commissioning of 132/33 kV
substation in Bajhang District — Package No. EIB-Wé.

The identification number of the I0CT is: ICB-DCSD-2080/81-DSUEP-EIB-W6

The number and identification of lots (contracts) comprising this IOCT is: One

ITT 2.1 The Borrower is: Government of Nepal

The name of the Project is: Nepal Distribution System Upgrade and Expansion
Project (EIB)

ITT 4.6 Re-write as:

A Tenderer shall not be under suspension from Tendering by any employer as the
result of the execution of a Tender—Securing Declaration.

B. Contents of Tender Document

mT7.1 For clarification purposes only, the Employer’s address is:

Attention: Mr. Bijaya Sen Khadka, Project Manager

Street address: Durbar Marg, Kathmandu

Floor/Room number: 1% Floor, Distribution and Consumer Services Directorate
Building, Durbar Marg, Kathmandu

City: Kathmandu

ZIP code: 44600

Country: Nepal

Telephone: +977-1- 4153145

Email: dsuep.eib@gmail.com; dsuep@nea.org.np; yours.beezay@gmail.com

ITT7.4 A Pre-Tender meeting shall take place at the following date, and time. The meeting
shall be online and the interested Tenderers shall register themselves by requesting
for the registration to the email address provided below until the previous day of
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the Pre-Tender meeting date. The link to the meeting shall be provided to the
registered prospective Tenderers.

Date: 22 August 2023
Time: 12:00 Hours, Local Time
Email address: dsuep.eib@gmail.com; dsuep@nea.org.np

A site visit conducted by the Employer shall not be organized. However, the
Tenderers are suggested to visit the site for which the Employer will facilitate.

C. Preparation of Tenders

ITT10.1

The language of the Tender is: English

ITT 11.2 (m)

The Tenderer shall submit with its Technical Tender the following additional
documents:

1. Notarized copy of Business Registration Certificate of the Tenderer, and of each
joint venture partners in the case of a joint venture, issued by the government
of the country where the Tenderer or each joint venture partner is registered. If
the original certificate is not in English, the official notarized English translation
must be attached.

2. In case of joint venture, the Board Resolution or decision from the highest
authority of the each partner to form a joint venture to perform the contract
shall be included along with the Joint Venture agreement.

3. Technical Data Sheet and other required documents shall be included.

ITT 11.3 (d)

The Tenderer shall submit with its Price Tender the following additional
documents: None

ITT12.1

The units and rates in figures entered into the Price Schedules should be
typewritten or if written by hand, must be in print form. Price Schedules not
presented accordingly may be considered nonresponsive.

ITT13.1

Alternative Tenders are not permitted.

ITT 13.2

Alternatives to the Time Schedule SHALL NOT be permitted.

TT13.4

Alternative technical solutions shall be permitted for the following parts of the
plant and services: "NOT APPLICABLE"

ITT 16.1 (b)

The period following completion of plant and services in accordance with
provisions of the contract shall be 10 years.

ITT18.1

Tenderers shall quote for the entire plant and services on a single responsibility
basis.

The following components or services will be provided under the responsibility of
the Employer: None

ITT 18.4(a)(i)

The Incoterm for quoting plant to be supplied from abroad is: CIP (Nepal Border)
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Replace ITT Custom Duty and VAT payable in Employer’s country on the plant SHALL NOT be

18.4(a)(ii) with | included.

Replace ITT Domestic Transportation and Insurance from Nepal Border to the Project Sites in

18.4(a)(iii) with | Employer’s country.

Add ITT The total price for the plant.

18.4(a)(iv) new

Replace ITT Sales tax and other taxes payable in Employer’s country on the plant SHALL NOT be

18.4(b)(ii) with | included.

Replace ITT Domestic transportation and Insurance from Factory to Project Sites in Employer’s

18.4(b)(iii) with | country

Add new ITT The total price for the plant.

18.4(b)(iv)

Replace ITT Design Services. (Schedule No. 3). Rates or prices shall include all taxes, duties,

18.4(c) with levies, and charges payable in the Employer’s country as of 28 days prior to the
deadline for submission of Tenders.
However, rates or prices SHALL NOT include VAT payable in Employer’s country.

Replace ITT Installation and Other Services (Schedule No. 4) shall be quoted separately and

18.4(d) with shall include rates or prices for local transportation, insurance, and other services
incidental to delivery of the plant, all labor, contractor’s equipment, temporary
works, materials, consumables, and all matters and things of whatsoever nature,
including operations and maintenance services, the provision of operations and
maintenance manuals, training, etc., where identified in the Tender Document, as
necessary for the proper execution of the installation and other services, including
all taxes, duties, levies, and charges payable in the Employer’s country as of 28 days
prior to the deadline for submission of Tenders.
However, rates or prices SHALL NOT include VAT payable in Employer’s country.

ITT 18.6 The prices quoted by the Tenderer shall be: fixed for (i) Plant and Mandatory Spare
Parts Supplied from Abroad (Schedule No. 1) and from within the Employer's
Country (Schedule No. 2) (ii) Design Services (Schedule No. 3) and (iii) Installation
and Other Services (Schedule No. 4) during the Tenderer’s performance of the
contract and not subject to adjustment on any account.

ITT 19.1 The currencies of the Tender shall be as follows:

(a) The prices shall be quoted either in the currency of the Tenderer's home
country, or in any fully convertible currency/(ies).

(b) ATenderer expecting to incur a portion of its expenditures in the performance
of the Contract in more than one currency, and wishing to be paid accordingly,
shall so indicate in the Schedule of Prices and the Letter of Price Tender.

(c) If some of the contract expenditures related to Design, Installation and Other
Services are to be incurred in the Employer's country, such expenditures shall
be quoted in either foreign and/or local currency, depending upon the
currency in which the costs are to be incurred.
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(d) Tenderers may be required by the Employer to clarify their local and foreign
currency requirements, and to substantiate that the amounts included in the
Price Schedules are reasonable and responsive to ITT 18.1 in which case a
detailed breakdown of its foreign currency requirements shall be provided by
the Tenderer

(e) During the performance of the contract, the foreign currency portions of the
outstanding balance of the Contract Price may be adjusted by agreement
between the Employer and the Contractor to reflect any changes in foreign
currency requirements for the contract. Any such adjustment shall be effected
by comparing the amounts quoted in the Tender with the amounts already
used in the Facilities and the Contractor's future needs for imported items.

ITT 20.1 The Tender validity period shall be One Hundred and Fifty (150) days.

ITT 211 The Tenderer shall furnish a Tender security in the amount of USD 60,000 or an
equivalent amount in a freely convertible currency considering the selling exchange
rate as published by Nepal Rastra Bank prevalent as on 28 days prior to the date
set for Tender-Opening. Tenderer shall note that Tender Securing Declaration is
NOT ACCEPTABLE for this Tender.

Tender Security shall be issued by a commercial bank using the form included in
Section 4 (Bidding Forms)

ITT 21.2 The ineligibility period will be Not Applicable

ITT21.4 Subject to the succeeding sentences, any Tender not accompanied by an
irrevocable and callable Tender security shall be rejected by the Employer as
nonresponsive. If a Tenderer submits a Tender security that (i) deviates in form,
amount, and/or period of validity, or (ii) does not provide sufficient identification
of the Tenderer (including, without limitation, failure to indicate the name of the
Joint Venture or, where the Joint Venture has not yet been constituted, the names
of all future Joint Venture Partners), the Employer shall request the Tenderer to
submit a compliant Tender security within ten (10) days of receiving such a request.
Failure to provide a compliant Tender security within the prescribed period of
receiving such a request shall cause the rejection of the Tender.

ITT 22.1 In addition to the original Tender, the number of copies is: ONE.

ITT 22.2 The written confirmation of authorization to sign on behalf of the Tenderer shall
consist of Authorized Power of Attorney (either notarized or attested by the
appropriate authority in the Tenderer’s home country). The Power of Attorney shall
indicate that the person signing the tender has the authority to sign the tender and
the tender is binding upon the Tenderer during the full period of its validity. In case
of aJoint Venture Tender, the Power of Attorney shall be signed by the appropriate
official of each of the Joint Venture partner.

ITT 22.2 The Tenderer shall submit an acceptable authorization within Ten (10) days.

D. Submission and Opening of Tenders

ITT 23.1 Tenderers SHALL NOT have the option of submitting their Tenders electronically.

ITT 24.1 For Tender submission purposes only, the Employer’s address is
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Attention: Mr. Bijaya Sen Khadka, Project Manager
Street address: Durbar Marg, Kathmandu

Floor/Room number: 1% Floor, Distribution and Consumer Services Directorate
Building, Durbar Marg, Kathmandu

City: Kathmandu

ZIP code: 44600

Country: Nepal

Telephone: +977-1- 4153145

Email: dsuep.eib@gmail.com; dsuep@nea.org.np; yours.beezay@gmail.com
The deadline for Tender submission is

Date: 22 Sept 2023

Time: 12:00 Hours

ITT 27.1 The Tender opening of Technical Tenders shall take place at
Street address: Durbar Marg, Kathmandu
Floor/Room number: 1%t Floor, Distribution and Consumer Services Directorate
Building, Durbar Marg, Kathmandu
City: Kathmandu
Country: Nepal
Date: 22 Sept 2023
Time: 12:30 Hours
ITT 27.1 Electronic Tender opening procedure shall be as follows: NOT APPLICABLE
ITT 27.5 The Letter of Technical Tender shall be initialed by Authorized representatives of
the Employer attending Technical Tender opening.
ITT 27.10 The Letter of Price Tender and Price Schedules shall be initialed by Authorized

representatives of the Employer attending the Price Tender opening.

E. Evaluation and Comparison of Tenders

ITT 35.2

The qualifications of other firms such as the Tenderer’s subsidiaries, parent
entities, affiliates, Subcontractors shall not be permitted.

ITT37.1

The currency that shall be used for Tender evaluation and comparison purposes to
convert all Tender prices expressed in various currencies into a single currency is:
Nepalese Rupees.

The source of the selling exchange rate shall be: Nepal Rastra Bank (Central Bank of
Nepal)

The date for the selling exchange rate shall be: Opening of Technical Proposal

ITT 38.1

Domestic preference SHALL NOT apply.

mT42.1

Standstill provisions shall apply. The duration of standstill period will be Ten (10)
days from the date of notification of intention to award the contract.
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The Employer shall, at the start of the standstill period, notify in writing each
Tenderer that submitted a Tender, of its intention to award a contract to the
successful Tenderer at the end of standstill period. The notification using the form
included in Section 9 (Contract Forms) shall include the following information:

a) the name of each Tenderer who submitted a Tender;

(

(b) the Tender prices as read out at Tender opening;

(c) the name and evaluated prices of each Tender that was evaluated;
(

d) the name of Tenderers whose Tenders were rejected and the reasons for their
rejection;

(e) the name of the winning Tenderer, and the price it offered, as well as the
duration and summary scope of the contract awarded; and

(f) astatement of the reason(s) the Tender of the unsuccessful Tenderer to whom
the notification is addressed was unsuccessful, unless the price information
under (e) of this paragraph already reveals the reason.

F. Award of Contract

ITT47.1

The procedures for Tender-Related Complaints are referenced in Annex |V of the
EIB’s Procurement Instructions for Recipients (PIR). The Tenderer should submit its
complaint following these procedures, in writing, to:

For the attention:

Title/position: Managing Director
Employer: Nepal Electricity Authority

E-mail address: neamd@nea.org.np

ITT47.2

Add new sub clause "ITB 47.2":
In addition to ITT 47.1 for Tender-Related Complaints, the following shall apply:

1. If a Tenderer is dissatisfied with the Procurement proceedings or the
decision made by the Employer in the intention to award the Contract, the
Tenderer may file an application to the Managing Director, Nepal Electricity
Authority within Ten (10) days of providing the notice, for review of the
proceedings stating the factual and legal grounds.

2. Late application filed after the deadline pursuant to ITT 47.2.1 above, shall
not be processed.

3. The Managing Director, Nepal Electricity Authority shall, within five (5) days
after receiving the application, give its decision with reasons, in writing
pursuant to ITT 47.2.1:

(a) whether to suspend the procurement proceeding and indicate the
procedure to be adopted for further proceedings; or

(b) toreject the application.

4. If the Tenderer is not satisfied with the decision given in accordance with
ITT 47.2.3, or the decision is not given within five (5) days of receipt of
application pursuant to ITT 47.2.1, it can, within seven (7) days of receipt
of such decision, file an application to the Review Committee of the GoN,
stating the reason of its disagreement on the decision and furnishing the
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10.

11.

relevant supporting documents. The application may be sent by hand, by
post, by courier, or by electronic media at the risk of the Tenderer itself.

Late application filed after the deadline pursuant to ITT 47.2.4 shall not be
processed

Within three (3) days of the receipt of application from the Tenderer,
pursuant to ITT 47.2.4, the Review Committee shall notify the Nepal
Electricity Authority (Employer) to furnish its procurement proceedings,
pursuantto ITT 47.2.3.

Within three (3) days of receipt of the notification pursuant to ITT 47.2.6,
the Employer shall furnish the copy of the related documents to the Review
Committee.

The Review Committee, after inquiring from the Tenderer and the
Employer, if needed, shall give its decision within one (1) month of the
receipt of the application filed by the Tenderer, pursuant to ITT 47.2.4.

The Tenderer, filing application pursuant to ITT 47.2.4, shall have to furnish
a cash amount or Bank guarantee from commercial bank of Nepal
equivalent to one percent (1%) of its quoted amount with the validity
period of at least ninety (90) days from the date of the filing of application
pursuant to ITT 47.2.4.

If the claim made by the Tenderer pursuant to ITT 47.2.4 is justified, the
Review Committee shall return the security deposit pursuant to ITT 47.2 to
the applicant, within seven (7) days of such decision made.

If the Tenderer is not satisfied with the decision given by the Review
Committee, they shall file the complaint to the European Investment Bank
to procurementcomplaints@eib.org in case they should consider that
certain clauses or technical specifications of the Tender Documents might
limit international competition or introduce an unfair advantage to some
Tenderers, The decision made by EIB shall be the final.
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1.2

1.3

Technical Evaluation
In addition to the criteria listed in ITT 34.1 (a)—(b), other relevant factors are as follows:

Evaluation of the Tenderer’s Technical Proposal will include an assessment of the Tenderer’s
technical capacity to mobilize key equipment and personnel for the contract, consistent with
its proposal regarding work methods, scheduling, material sourcing in sufficient detail and
fully in accordance with the requirements stipulated in Section 6 (Employer’s Requirements).

Noncompliance with equipment and personnel requirements described in Section 6
(Employer’s Requirements) shall not normally be a ground for tender rejection and such
noncompliance will be subject to clarification during tender evaluation and rectification
period of maximum of fifteen (15) days will be given.

Alternative Technical Solutions
Not Applicable

Economic Evaluation

In addition to the criteria listed in ITT 39.2 | (a)—(f), other relevant factors are as follows:

Adjustments in price that result from the procedures outlined below shall be added, for
purposes of comparative evaluation only to arrive at an “Evaluated Tender Price”. Tender
prices quoted by Tenderers shall remain unaltered.

1.3.1 Quantifiable Deviations and Omissions

Pursuant to ITT 33.3, the cost of all quantifiable nonmaterial nonconformities or
omissions from the contractual and commercial conditions shall be evaluated.
The Employer will make its own assessment of the cost of any nonmaterial
nonconformities and omissions for the purpose of ensuring fair comparison of
Tenders.

1.3.2 Time Schedule

Time to complete the plant and services from the effective date specified in
Article 3 of the Contract Agreement for determining the time for completion of
pre-commissioning activities is: 270 days. No credit will be given for earlier
completion and the tender with completion date more than 270 days will be
rejected.

1.3.3 Operation and Maintenance (O&M) Costs: None

1.3.4 Functional Guarantees of the Facilities
Loss capitalization:

When evaluating the individual tender received from various Tenderers, the
power transformer and station transformer shall be evaluated for the cost of
losses as given below.

The transformer losses will be capitalized as follows for evaluation purpose:

Functional Guarantee [as required in the Capitalization Amount for
Specification] Power/Station Transformers (USD)
1.Transformer No Load Loss per kW 4684
2. Transformer Load Loss per kW 1180
3. Loss associated with cooling fan per kW 393
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The Tenderer shall furnish guaranteed no load and full load loss data at rated
full load capacity as specified in form FUNC of the transformers along with the
tender for all ratings of power transformers station transformers, and
distribution transformers.

Guaranteed Losses:

No tolerance shall be permitted on the quoted guaranteed value while applying
penalty for exceeded loss value. If the individual losses of Power transformer,
and Station Transformer measured during test exceeds the values guaranteed
in the Tender then for each kilowatt of losses in excess of the losses guaranteed,
an amount at the rate of twice the capitalized rate specified above for no-load
losses and load-losses shall be deducted from the Contract Price of the
successful Tenderer.

Performance Guarantee

The performance figures quoted on Functional Guarantee of the Proposed
Facilities- Form FUNC shall be guaranteed and shall become a part of the
successful Tenderer's Contract. In case of loss capitalization, no tolerance shall
be permitted for the guaranteed value. The transformer will be rejected, if
component loss (individual no load and load loss) exceeds the guaranteed value
by over 15% or the total losses (no load loss plus load loss) exceeds by over 10%.

1.3.5 Work, Services, Facilities, etc., to Be Provided by the Employer: None
1.3.6 Specific Additional Criteria: None
13.7 Domestic Preference: Domestic Preference SHALL NOT apply.

1.4 Multiple Contracts
Not Applicable
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2. Qualification
2.1 Eligibility

Criteria

Compliance Requirements

Documents

Joint Venture

requirement

requirement

requirement

Requirement Single Entity Submsswn
All Partners Requirements
. Each Partner One Partner
Combined
2.1.1  Nationality
Nationality in accordance with ITT 4.2. Must meet | Must meet | Must meet | Not applicable | Forms ELI - 1; ELI-2

with attachments

2.1.2  Conflict of Interest

No conflicts of interest in accordance
with ITT 4.3.

Must meet
requirement

Must meet
requirement

Must meet
requirement

Not applicable

Letter of Technical
Tender

2.1.3  EIB Eligibility

Not having been declared ineligible by
EIB, as described in ITT 4.4.

Must meet
requirement

Must meet
requirement

Must meet
requirement

Not applicable

Letter of Technical
Tender

2.1.4  Government-Owned Enterprise

Tenderer required to meet conditions of
ITT 4.5.

Must meet
requirement

Must meet
requirement

Must meet
requirement

Not applicable

Forms ELI - 1; ELI-2
with attachments

2.1.5  United Nations Eligibility

Not having been excluded by an act of
compliance with a United Nations
Security Council resolution in
accordance with ITT 4.8.

Must meet
requirement

Must meet
requirement

Must meet
requirement

Not applicable

Letter of Technical
Tender

2.2 Historical Contract Non-performance

Criteria

Compliance Requirements

Documents

Joint Venture

occur as a result of contractor default
since 1 January 2016.

requirement

requirement

requirement

. . . Submission
Requirement Single Entity .
All Partners Requirements
. Each Partner One Partner
Combined
2.2.1 History of Nonperforming Contracts
Non-performance of a contract® did not | Must meet | Must meet | Must meet [ Not applicable | Form CON-1

Declaration pursuant to ITT 4.6.

2.2.2 Suspension Based on Execution of Tender-Securing Declaration
Not under suspension based on Must meet |Must meet|Must meet|Not applicable | Letter of Technical
execution of a Tender Securing requirement requirement requirement Tender

2.2.3

Pending Litigation and Arbitration

Pending litigation and arbitration

criterion shall not apply.

2 Non-performance, as decided by the Employer, shall include all contracts where (a) non-performance was not challenged by
the contractor, including through referral to the dispute resolution mechanism under the respective contract, and (b)
contracts that were so challenged but fully settled against the contractor. Non-performance shall not include contracts where
Employers decision was overruled by the dispute resolution mechanism. Non-performance must be based on all information
on fully settled disputes or litigation, i.e. dispute or litigation that has been resolved in accordance with the dispute resolution
mechanism under the respective contract and where all appeal instances available to the Tenderer have been exhausted.

b This requirement also applies to contracts executed by the Tenderer as Joint Venture member.

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 3: Evaluation and Qualification Criteria 3-5

2.3 Financial Situation

Criteria Compliance Requirements Documents

Joint Venture
Submission

Requi t
Al Paaners Each Partner | One Partner cquirements
Combined

Requirement Single Entity

23.1 Historical Financial Performance

Submission of audited financial Must meet |Not Must meet | Not Form FIN - 1 with
statements or, if not required by | requirement |applicable requirement | applicable attachments

the law of the Tenderer’s country,
other financial statements
acceptable to the Employer, for the
last Three (3) years to demonstrate
the current soundness of the
Tenderer’s financial position. As a
minimum, the Tenderer’s net
worth for the last year calculated as
the difference between total assets
and total liabilities should be
positive.

232 Average Annual Turnover

Minimum average annual turnover Must meet [Must meet|  Must meet Must meet | Form FIN -2
of USD 3.96 Million calculated as | requirement |[requirement 25% of the 40% of the
total certified payments received
for contracts in progress or
completed, within the last three (3)

years.

requirement | requirement

233 Financial Resources

The Tenderer must demonstrate Must meet [Must meet|Must meet the[Must meet| Form FIN —3 and
that its financial resources defined requirement [requirement |Minimum share|the Minimum| Form FIN - 4

in FIN - 3, less its financial of 25% share of 40%
obligations for its current contract
commitments defined in FIN - 4,
meet or exceed the total
requirement for the Subject
Contract of USD 0.75 Million.
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2.4 Tenderer’s Experience

Criteria

Requirement Single Entity

Compliance Requirements

Joint Venture

Documents

Submission

For the above or other contracts
executed during the period stipulated in
2.4.1, a minimum experience in the
following key activities:

requirement

Must have successfully completed at
least one (1) 132/33 kV or higher voltage
level substation having Substation
Automation System (SAS) or remote
control facility within the last five (5)
years, as of the last date of Tender
submission.

One partner must meet requirement

Requirements
Al Paaners Each Partner One Partner q
Combined
24.1 Contracts of Similar Size and Nature
Participation as a contractor, Joint Must meet | Not Applicable Should have Must meet| Form EXP -1
Venture partner, or Subcontractor, in at requirement completed One requirement
least one contract that has been Contract of
successfully or substantially completed 132/33 kV or
within the last seven (7) years and that is higher voltage
similar to the proposed contract, where level substation
the value of the Tenderer’s participation within last seven
in a single contract exceeds USD 1.00 (7) years with
Million. minimum
Similar contracts mean: Contract value of
EPC contract of 132/33 kV or higher 259%
voltage level substations and associated
structures.
24.2 Experience in Key Activities
Must meet Form EXP -2

To substantiate the above qualification, the Tenderer must submit certificate from clients (end-user
certificates) for all number of projects specified as above.
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2.5 Subcontractor’s Qualification

Subcontractors or Manufacturers for the following major items of plant and services must meet
the following minimum qualification criteria, herein listed for a Subcontractor for that item.
Failure to comply with this requirement will result in rejection of the Subcontractor but not the
Tenderer.

Description of

Minimum Criteria to be met
Item

S.N.

a. Must have manufacturing experience of at least 7 (seven) years.

b.  Must have successfully completed the supply of Power Transformers at
least twice the tender quantity as a main supplier over last five (5) years
period ending on the last date of tender submission. Out of supplied
quantity, a minimum of half the tender quantity shall have been in
operation satisfactorily to the end users for at least One (1) year.

Power c.  Must hold a valid ISO 9001.
1. Transformers

o

Must submit the type test report carried out by independent
(132/33 kv) internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a. Must have manufacturing experience of at least 7 (seven) years.

b.  Must have designed, manufactured and supplied Circuit Breaker of 132
kV or higher voltage level at least twice the tender quantity as a main
supplier over last five (5) years period ending on the last date of tender
submission. Out of the supplied quantity, a minimum of half the tender
quantity shall have been in operation satisfactorily to the end users for
at least One (1) year.

132 kV Circuit Must hold a valid 1ISO 9001:2000.

Breaker d.  Must submit the type test report carried out by independent
internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

0

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a. Must have manufacturing experience of at least 7 (seven) years.

b.  Must have designed, manufactured and supplied Disconnecting Switch
of 132 kV or higher voltage level at least twice the tender quantity as a
main supplier over last five (5) years period ending on the last date of
tender submission. Out of the supplied quantity, a minimum of half the
tender quantity shall have been in operation satisfactorily to the end

users for at least One (1) year.

132 kv

) ) Must hold a valid 1SO 9001:2000.
3. Disconnecting

Switch d. Must submit the type test report carried out by independent
internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

132kvC t . )
4. urren a.  Must have manufacturing experience of at least 7 (seven) years.
Transformer
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b.  Must have designed, manufactured and supplied Current Transformer
of 132 kV or higher voltage level at least twice the tender quantity as a
main supplier over last five (5) years period ending on the last date of
tender submission. Out of the supplied quantity, a minimum of half the
tender quantity shall have been in operation satisfactorily to the end
users for at least One (1) year.

¢. Must hold a valid 1ISO 9001:2000.

d. Must submit the type test report carried out by independent
internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a. Must have manufacturing experience of at least 7 (seven) years.

b. Must have designed, manufactured and supplied Capacitive Voltage
Transformer of 132 kV or higher voltage level at least twice the tender
quantity as a main supplier over last five (5) years period ending on the
last date of tender submission. Out of the supplied quantity, a minimum
of half the tender quantity shall have been in operation satisfactorily to

132 kV the end users for at least One (1) year.

Capacitive Must hold a valid 1ISO 9001:2000.
Voltage d.

Transformer

o

Must submit the type test report carried out by independent
internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a. Must have manufacturing experience of at least 7 (seven) years.

b.  Must have successfully completed the supply of Lightning Arrester of
each rating at least twice the tender quantity as a main supplier over
last five (5) years period ending on the last date of tender submission.
Out of supplied quantity, a minimum of half the tender quantity shall
have been in operation satisfactorily to the end users for at least One

Lightning (1) year.

Arrester Must hold a valid 1SO 9001.

(120kvand30 |4 Must submit the type test report of the offered item carried out by

kV) independent internationally accredited testing laboratory conducted

within last 7 (seven) years.

0

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage class and capacity) then the
Tenderer/Manufacturer shall submit an undertaking letter stating that
the Type Tests shall be conducted in an independent Internationally
accredited testing laboratory at their own cost.

a. Must have manufacturing experience of at least 7 (seven) years.

b.  Must have designed, manufactured and supplied Circuit Breaker of 33
kV or higher voltage level at least twice the tender quantity as a main
supplier over last five (5) years period ending on the last date of tender

o submission. Out of the supplied quantity, a minimum of half the tender

7. 33 kv Circuit quantity shall have been in operation satisfactorily to the end users for

Breaker at least One (1) year.

c.  Must hold a valid 1ISO 9001:2000.

d. Must submit the type test report carried out by independent
internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).
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e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a. Must have manufacturing experience of at least 7 (seven) years.

b.  Must have designed, manufactured and supplied Disconnecting Switch
of 33 kV or higher voltage level at least twice the tender quantity as a
main supplier over last five (5) years period ending on the last date of
tender submission. Out of the supplied quantity, a minimum of half the
tender quantity shall have been in operation satisfactorily to the end
users for at least One (1) year.

33 kv . Must hold a valid 1SO 9001:2000.
8. Disconnecting
Switch d.  Must submit the type test report carried out by independent

internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a. Must have manufacturing experience of at least 7 (seven) years.

b.  Must have designed, manufactured and supplied Current Transformer
of 33 kV or higher voltage level at least twice the tender quantity as a
main supplier over last five (5) years period ending on the last date of
tender submission. Out of the supplied quantity, a minimum of half the
tender quantity shall have been in operation satisfactorily to the end
users for at least One (1) year.

Must hold a valid 1ISO 9001:2000.

Must submit the type test report carried out by independent
internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

33 kV Current
Transformer d.

0

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a. Must have manufacturing experience of at least 7 (seven) years.

b.  Must have designed, manufactured and supplied Potential Transformer
of 33 kV or higher voltage level at least twice the tender quantity as a
main supplier over last five (5) years period ending on the last date of
tender submission. Out of the supplied quantity, a minimum of half the
tender quantity shall have been in operation satisfactorily to the end

users for at least One (1) year.
33 kV Potential Must hold a valid I1SO 9001:2000.

Transformer d

o

10.
Must submit the type test report carried out by independent

internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a.  Must have manufacturing experience of at least 7 (seven) years.
33 kV XLPE
11. Copper Power
Cable

=

Must have designed, manufactured and supplied 33 kV or higher
voltage level XLPE Copper Power Cable at least twice the tender
quantity as a main supplier over last five (5) years period ending on the
last date of tender submission. Out of the supplied quantity, a minimum
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of half the tender quantity shall have been in operation satisfactorily to
the end users for at least One (1) year.

c.  Must hold a valid 1ISO 9001:2000.

d. Must submit the type test report carried out by independent
internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a. Must have manufacturing experience of at least 7 (seven) years.

b.  Must have designed, manufactured and supplied Transformer Control
& Relay Panel at least twice the tender quantity as a main supplier over
last five (5) years period ending on the last date of tender submission.
Out of the supplied quantity, a minimum of half the tender quantity
shall have been in operation satisfactorily to the end users for at least

One (1) year.
Transformer | ot hold a valid 1SO 9001:2000.
12. Control and

Relay Panel d.  Must submit the type test report carried out by independent
internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a.  Must have manufacturing experience of at least 5 (five) years.

b.  Must have designed, manufactured and supplied Substation
Automation System at least twice the tender quantity as a main supplier
over last five (5) years period ending on the last date of tender
submission. Out of the supplied quantity, a minimum of half the tender
quantity shall have been in operation satisfactorily to the end users for

at least One (1) year.

Substation

13, Automation c.  Must hold a valid ISO 9001:2000.

System d. Must submit the type test report carried out by independent
internationally accredited testing laboratory conducted within last 7
(seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.

a. Must have manufacturing experience of at least 5 (five) years.

b.  Must have designed, manufactured and supplied those equipment at
least twice the tender quantity as a main supplier over last five (5) years
period ending on the last date of tender submission. Out of the supplied
quantity, a minimum of half the tender quantity shall have been in

Other operation satisfactorily to the end users for at least One (1) year.

Equi
QuIPment 1 . Must hold a valid IS0 9001:2000.
which needs
14. GTP and d.  Must submit the type test report carried out by independent
drawing to be internationally accredited testing laboratory conducted within last 7
approved (seven) years for the offered rating (voltage & capacity).

e. If the Tenderer/manufacturer has not conducted the Type Test of the
offered rating (voltage and capacity) then the Tenderer/Manufacturer
shall submit an undertaking letter stating that the Type Tests shall be
conducted in an independent internationally accredited testing
laboratory at their own cost.
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The validity of type tests certificates for the equipment may be within 10 years from the last date
of tender submission if there is no change in design within that period. If there is any change in
design within the last 10 year period from the last date of tender submission, the type test
certificates shall be within 5 years from the date of tender submission. Such certificates shall be
submitted for each of the manufacturer proposed.

In the case of a Tenderer who offers to supply and install major items of plant under the contract,
which the Tenderer did not manufacture or otherwise produce, the Tenderer shall provide the
Manufacturer’s authorization, using the form provided in Section 4 (Tender Forms), showing that
the Tenderer has been duly authorized by the Manufacturer or producer of the related plant and
equipment or component to supply and install that item in the Employer’s country. Failure to
submit the Manufacturer’s authorization at the first instance is considered a minor, nonmaterial
omission and shall be subject to clarification. However, failure of the Tenderer to submit the
omitted authorization within stipulated time mentioned in the clarification letter shall lead to
rejection of the Subcontractor or Manufacturer of the item under evaluation in accordance with
ITT 35.4.

Tenderer(s) must submit all the necessary notarized documents required to prove the above
specified requirement with legal status, ISO certification, experiences substantiated by end users'
certificate and type test report.

The offered equipment, plants and materials shall be in conformity with the specifications. In
order to prove that the equipment, plants, and materials offered are of acceptable quality and
standard and in conformity with the specifications, the Tenderer shall furnish Documentary
evidence in the form of literature, drawing and data, and shall furnish:

a) Completely filed out technical data sheets provided in the Tender Document;

b) A detailed description of equipment, plants and materials offered are to the specification
or a statement of deviations and exceptions to provisions of the specifications.
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Section 4: Tender Forms

This section contains the forms to be completed by the Tenderer and submitted as part of its Tender.

Table of Forms

Letter Of TEChNICAl TENAE.......ccuiiieiieereeee ettt sttt et b e st s st e st e eae e b e sbe et e bt sane s essesasenees 3
LEtEEr Of PrICE TENAEN ... .i ittt sttt ettt sttt et s et e b e she et e bt sat et e e st e abe s b e ene e besbeeneenbesasenbenasensesss 7
(oA o LT BT AT o I 11 IO 11
(Refer Vol 11l for Technical Data Sheet FOrMS @S WEIL) ........oeiieeeeiiiiieiiieeee et e e e 11
Tables Of AQJUSTMENT DATA .......ceceueieeieeeiie ettt e et e eeteeeeteeebeeeeteeeebeeeeseeeeabeeesaeeasseessnseessseesareeesaresenneeesns 12
Q=TT T g Lol U o Y SRS 14
Tender-Securing DECIAration ........ .o iir et e e s e e e s e e s bt e e e ae e s b ee e s reeeneeenes 15
COVENANT OF INEEEIILY .. eiireeiieeiciie et ee e e ra e e e s e ee e s bt e e s s e e e aeesaseee s seeensseeesseesaseeesnseeensenes 16
Environmental and SOCIal COVENANT .......oo.ii it e e e e b er e sreesree s 18
JC=Tol Lo o= T I o oo oY= | ISR 21
SItE OFBANIZATION. ...ceiiiiiiieeie ettt ettt e et e e sttt e e e e ee s e tateeaeeeae s sesaeeaeeeaasassestaasesesasassstabaeanasesananns 22
MELNOM SEALEMENT ...ttt ettt e et e bt e s ae e s ate s abesabesabe s bt e st e st e eateeneeebeenbaesteeas 23
MODBIlIZATION SChEAUIE...... ettt ettt st st st e s be e bt e bt e e st e sue e et e eeeeneaesaeaas 24
CONSEIUCEION SCREAUIE ...ttt et ettt e bt e bt e bt e st e s st e et e eate e teesaaesatesabesbeenas 25
PEISONNEL ...ttt ettt et e a et e st e et e e te e te e beesaeesatesabesabesabe e bt easeeaabeeabeebeeabeebaenbeeas 27
Form PER —2: Resume of Proposed PErsoOnNEl............occuieciieciieecieecieeeee ettt ettt et e et 28
=0 [T o] ¢ T=T o | PP 30
Proposed Subcontractors and/or Manufacturers for Major Items of Plant and Services ..........cceceevevevevevvrennnnns 32
Manufacturer's AULNOTIZALION ........c.eiiiiirieece ettt et be s et e b et b e s e e neesbeeasenan s 33
AFFiliate COMPANY GUATENTEE ...c.uveeeveeeirererireeeeteeeeteesereresiteeeteesaseresaseeessessastsesasesesssssasseesasesessssssasssesaresessessssees 34
THME SCREAUIE ...ttt et et e ee et e et e e s e e e s et e satesabesabe s b e s st e aneeeneesresbeebeanrenas
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Tenderer's QUAlIFICAtION .......co.eiieiirieieeeeeee ettt sttt st et e sbe et e b e sbe et e besanenseeneennes 38
Form ELI - 1: Tenderer’s INfOrmation SREEL........cceiiriiiririeeneeeeteeee ettt 39
Form ELI - 2: Joint Venture INformation SNEET..........cocueriririinieieeeteietee ettt 40
Form CON — 1: Historical Contract NONPEIOIMANCE ......cccviivtiiiiiriieeiieeriresrtesresressessseestessieessaessnessesssesssessseennes 42
Form FIN - 1: Historical Financial PErfOrmanCe .........cocevueeirienieieieeeesieseeie sttt sttt s et 44
FOrm FIN - 2: AVErage ANNUAl TUINOVET .......uviiieeiiee et e eetee e s aeeesesseeeseaseeesesseeesenaseaeseasesssenssenesensntesesennrens 46
Form FIN — 3: Availability of FINanCial RESOUICES..........viiiietieeeceiee ettt ree e e e e e e ree e s e enee e s e seee s enanenas 47
Form FIN- 4: Financial Requirements for Current Contract Commitments.........ccccceveeeiieieeciieeececiee e 48

Form FIN - 5: Self-Assessment Tool for Tenderer’s Compliance to Financial Resources (Criterion 2.3.3 of Section
3) 48
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Letter of Technical Tender

The Tenderer must accomplish the Letter of Technical Tender on its letterhead clearly showing the
Tenderer’s complete name and address.

Date: i

To: [insert complete name of the Employer]

We, the undersigned, declare that:

(a)

We have examined and have no reservations to the Tender Documents, including Addenda
issued in accordance with Instructions to Tenderers (ITT) 8.

We offer to design, manufacture, test, deliver, install, pre-commission, and commission in
conformity with the Tender Document the following Plant and Services: [insert narrative)

Our Tender consisting of the Technical Tender and the Price Tender shall be valid for a period
of [insert Tender validity period as specified in ITT 20.1 of the TDS] days from the date fixed
for the Tender submission deadline in accordance with the Tender Documents, and it shall
remain binding upon us and may be accepted at any time before the expiration of that period.

We, including any Subcontractors or Manufacturers for any part of the Contract, have or will
have nationalities from eligible countries, in accordance with ITT 4.2.

We, including any Subcontractors or Suppliers for any part of the Contract, do not have any
conflict of interest in accordance with ITT 4.3.

We are not participating, as a Tenderer, either individually or as partner in a Joint Venture,
in more than one Tender in this Tender process in accordance with ITT 4.3(e), other than
alternative offers submitted in accordance with ITT 13.

Our firm, Joint Venture partners, associates, parent company, its affiliates or subsidiaries,
including any Subcontractors or Suppliers for any part of the contract, are not subject to, or
not controlled by any entity or individual that is subject to, a temporary suspension or a
debarment imposed by the European Investment Bank or a debarment imposed by the
European Investment Bank in accordance with the Agreement for Mutual Enforcement of
Debarment Decisions between the European Investment Bank and other development
banks. For details, make reference to the EIB website https://www.eib.org/en/

Our firm, Joint Venture partners, associates, parent company, affiliates or subsidiaries,
including any Subcontractors or Suppliers for any part of the Contract, are not, or have never
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been, temporarily suspended, debarred, declared ineligible, or blacklisted by the Employer’s
country, any international organization, and other donor agency.

If so debarred, declared ineligible, temporarily suspended, or blacklisted, please state details
(as applicable to each Joint Venture partner, associate, parent company, affiliate,
subsidiaries, Subcontractors, and/or Suppliers):

(i) Name of Institution:

(ii) Period of debarment, ineligibility, or blacklisting [start and end date]:

(iii) Reason for the debarment, ineligibility, or blacklisting:

(i) Our firm’s, Joint Venture partners, associates, parent company’s affiliates or subsidiaries,
including any Subcontractors or Suppliers key officers and directors have not been [charged
or convicted] of any criminal offense (including felonies and misdemeanors) or infractions
and/or violations of ordinance which carry the penalty of imprisonment.

If so charged or convicted, please state details:

(i) Nature of the offense/violation:

(ii) Court and/or area of jurisdiction:

(iii) Resolution [ie. dismissed, settled, or convicted; duration of penalty]:

(iv) Other relevant details [please specify]:

(j): ' We understand that it is our obligation to notify EIB should our firm, Joint Venture partners,
associates, parent company, affiliates or subsidiaries, including any Subcontractors or
Suppliers, be temporarily suspended, debarred or become ineligible to work with EIB or any
other MDBs, the Employer’s country, international organizations, and other donor agencies,
or any of our key officers and directors be charged or convicted of any criminal offense or
infractions/violations of ordinance which carry the penalty of imprisonment.

(k) Our firm, Joint Venture partners, associates, parent company, affiliates or subsidiaries,
including any Subcontractors or Suppliers, are not from a country which is prohibited to
export goods to or receive any payments from the Employer’s country by an act of
compliance with a decision of the United Nations Security Council taken under Chapter VIl of
the Charter of the United Nations.

(h [We are not a government-owned enterprise] / [We are a government-owned enterprise but
meet the requirements of ITT 4.5].1

(m)  We have not been suspended nor declared ineligible by the Employer based on execution of
a Tender-Securing Declaration in accordance with ITT 4.6.

1 Use one of the two options as appropriate.

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 4: Tender Forms 4-5

(n)  We agree to permit EIB or its representative to inspect our accounts and records and other
documents relating to the Tender submission and to have them audited by auditors
appointed by EIB.

(o) If our Tender is accepted, we commit to mobilizing key equipment and personnel in
accordance with the requirements set forth in Section 6 (Employer’s Requirements) and our
technical proposal, or as otherwise agreed with the Employer.

(p) We understand that any misrepresentation that knowingly or recklessly misleads, or
attempts to mislead may lead to the automatic rejection of the Tender or cancellation of the
contract, if awarded, and may result in remedial actions, in accordance with EIB’s Policy on
Prohibited Practices (as amended from time to time).
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Country of Origin Declaration Form

Name of Tenderer IFB Number Page  of

Item Description Country of Origin
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Letter of Price Tender

The Tenderer must accomplish the Letter of Price Tender on its letterhead clearly showing the
Tenderer’s complete name and address.

Date: i

To: [insert complete name of the Employer]

We, the undersigned, declare that:

(a)  We have examined and have no reservations to the Tender Document, including Addenda
issued in accordance with Instructions to Tenderers (ITT) 8.

(b)  We offer to design, manufacture, test, deliver, install, pre-commission, and commission in
conformity with the Tender Document the following Plant and Services: [insert narrative]

(c)  The total price of our Tender, excluding any discounts offered in item (d) below is the sum of

[amount of foreign currency in words], [amount in figures], and [amount of local currency in words], [amount
in figures]

The total Tender price from the Grand Summary (Schedule No. 5) should be entered by the Tenderer inside
this box. Absence of the total Tender price in the Letter of Price Tender may result in the rejection of the

(d)  The discounts offered and the methodology for their application are as follows: [insert
discounts and methodology for their application if any]

(e)  Our Tender shall be valid for a period of [insert Tender validity period as specified in ITT 20.1
of the TDS] days from the date fixed for the submission deadline in accordance with the
Tender Documents, and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

(f)  If our Tender is accepted, we commit to obtain a performance security in accordance with
the Tender Document.
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(g) We have paid, or will pay the following commissions, gratuities, or fees with respect to the
Tender process or execution of the Contract:

Name of Recipient Address Reason Amount

(h)  We understand that this Tender, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a formal
contract is prepared and executed.

(i)  We understand that you are not bound to accept the lowest evaluated Tender or any other
Tender that you may receive.

(),  We agree to permit EIB or its representative to inspect our accounts and records and other
documents relating to the Tender submission and to have them audited by auditors
appointed by EIB.

2 If none has been paid or is to be paid, indicate “None.”
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Price Schedules

PREAMBLE
General
1. The Price Schedules are divided into separate Schedules as follows:
Schedule No. 1:  Plant and Mandatory Spare Parts Supplied from Abroad

Schedule No. 2:  Plant and Mandatory Spare Parts Supplied from within the Employer’s
Country

Schedule No. 3:  Design Services
Schedule No. 4: Installation and Other Services
Schedule No. 5:  Grand Summary

Schedule No. 6: Recommended Spare Parts

2. The Schedules do not generally give a full description of the plant to be supplied and the
services to be performed under each item. Tenderers shall be deemed to have read the
Employer’s Requirements and other sections of the Tender Document and reviewed the
Drawings to ascertain the full scope of the requirements included in each item prior to filling in
the rates and prices. The entered rates and prices shall be deemed to cover the full scope as
aforesaid, including overheads and profit.

3. If Tenderers are unclear or uncertain as to the scope of any item, they shall seek clarification in
accordance with ITT 7 prior to submitting their Tender.

Pricing

4, The units and rates in figures entered into the Price Schedules should be typewritten or if
written by hand, must be in print form. Price Schedules not presented accordingly may be
considered nonresponsive. Any alterations necessary due to errors, etc., shall be initialed by
the Tenderer.

As specified in the Tender Data Sheet and Special Conditions of Contract, prices shall be fixed
and firm for the duration of the Contract, or prices shall be subject to adjustment in accordance
with the corresponding Appendix (Price Adjustment) to the Contract Agreement.

5. Tender prices shall be quoted in the manner indicated and, in the currencies, specified in the
Instructions to Tenderers in the Tender Document.

For each item, Tenderers shall complete each appropriate column in the respective Schedules,
giving the price breakdown as indicated in the Schedules.

Prices given in the Schedules against each item shall be for the scope covered by that item as
detailed in Section 6 (Employer’s Requirements) or elsewhere in the Tender Document.

6. Payments will be made to the Contractor in the currency or currencies indicated under each
respective item.

7. When requested by the Employer for the purposes of making payments or part payments,
valuing variations or evaluating claims, or for such other purposes as the Employer may
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reasonably require, the Contractor shall provide the Employer with a breakdown of any
composite or lump sum items included in the Schedules.
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Schedules of Rates and Prices

(Provided in Vol lI1)
(Refer Vol Il for Technical Data Sheet Forms as well)
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Tables of Adjustment Data

To be entered by the Tenderer

l

Table A - Local Currency

Tenderer’s Tenderer’s
Index Index Base Value
- Source of Index Local Currency Proposed
Code Description and Date N
Amount Weighting
: 0.15
Nonadjustable --- --- --- e
b )
ok
d:
e:
Total 1.00

Table B - Foreign Currency

Name of Currency:

[Insert name of currency. If the Tenderer wishes to quote in more than one foreign currency, this table
should be repeated for each foreign currency.]

,7 To be entered by the Tenderer

Tenderer's Tenderer’s
Index Source of Base Value | Currencyin | Equivalentin
Index Code . Proposed
Description Index and Date Type/Amoun FC1 N
¢ Weighting _
: a_015 b +—
Nonadjusta - - -
ble b: _
ok
d:
e:
Total 1.00

The base date shall be the date 28 days prior to the deadline for submission of the Tender.
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Tables of Adjustment Data shall only be included if prices are to be quoted as adjustable prices in
accordance with ITT 18.6.
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Tender Security

Bank Guarantee

[Bank’s name, and address of issuing branch or office]®

Beneficiary: ....ccccceveviireecienee [Name and address of the EMPIOYEr] ... ccceeeeccieeeeciieeeeesirineeeaans
D) (OO P PP PP PR

We have been informed that [name of the Tenderer] (hereinafter called "the Tenderer") has
submitted to you its Tender dated [insert date] (hereinafter called "the Tender") for the execution
of [name of contract] under Invitation for Tenders No. [insert IFB number] (“the IFB”).

Furthermore, we understand that, according to your conditions, Tenders must be supported by a
Tender guarantee.

At the request of the Tenderer, we [name of Bank] hereby irrevocably undertake to pay you any
sum or sums not exceeding in total an amount of [amount in words] [amount in figures] upon
receipt by us of your first demand in writing accompanied by a written statement stating that the
Tenderer is in breach of its obligation(s) under the Tender conditions, because the Tenderer:

(a) has withdrawn its Tender during the period of Tender validity specified by the Tenderer in the
Letters of Technical and Price Tender; or

(b) does not accept the correction of errors in accordance with the Instructions to Tenderers
(hereinafter “the ITT”); or

(c) having been notified of the acceptance of its Tender by the Employer during the period of
Tender validity, (i) fails or refuses to execute the Contract Agreement, or (ii) fails or refuses to
furnish the Performance Security, in accordance with the ITT.

This guarantee will expire (a) if the Tenderer is the successful Tenderer, upon our receipt of copies
of the Contract Agreement signed by the Tenderer and the Performance Security issued to you
upon the instruction of the Tenderer; or (b) if the Tenderer is not the successful Tenderer, upon
the earlier of (i) our receipt of a copy of your notification to the Tenderer of the name of the
successful Tenderer, or (ii) 28 days after the expiration of the Tenderer’s Tender.

Consequently, any demand for payment under this guarantee must be received by us at the office
on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.4

[Authorized signature(s) and bank’s seal (where appropriate)]

All italicized text is for use in preparing this form and shall be deleted from the final document.

4 Or 758 as applicable.
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Tender-Securing Declaration

Date: [insert date (as day, month and year)]
Tender No.: [insert number of Tender process]
Alternative No.: [insert identification No if this is a Tender for an alternative]

To: [insert complete name of the Employer]

We, the undersigned, declare that:

We understand that, according to your conditions, Tenders must be supported by a Tender-Securing
Declaration.

We accept that we will automatically be suspended from being eligible for Tender in any contract with the
Borrower for the period of time of [insert number of years as indicated in ITT 21.2 of the TDS] starting on
the date that we receive a notification from the Employer, if we are in breach of our obligation(s) under
the Tender conditions, because we

(a)  have withdrawn our Tender during the period of Tender validity specified in the Letters of Technical
and Price Tender; or

(b)  do not accept the correction of errors in accordance with the Instruction to Tenderers (hereinafter
“the ITT”); or

(c)  having been notified of the acceptance of our Tender by the Employer during the period of Tender
validity, (i) fail or refuse to execute the Contract; if required, or (ii) fail or refuse to furnish the
Performance Security, in accordance with the ITT.

We understand that this Tender-Securing Declaration shall expire if we are not the successful Tenderer,
upon the earlier of (i) our receipt of your notification to us of the name of the successful Tenderer; or (ii)
28 days after the expiration of our Tender.

Signed: [insert signature of person whose name and capacity are shown]

In the capacity of [insert legal capacity of person signing the Tender-Securing Declaration]
Name: [insert complete name of person signing the Tender-Securing Declaration)

Duly authorized to sign the Tender for and on behalf of [insert complete name of the Tenderer]

Dated on day of , linsert date of signing]

Corporate Seal (where appropriate)
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Covenant of Integrity

“We declare and covenant that neither we nor anyone, including any of our directors, employees, agents,
joint venture partners or sub-contractors, where these exist, acting on our behalf with due authority or
with our knowledge or consent, or facilitated by us, has engaged, or will engage, in any Prohibited Conduct
(as defined below) in connection with the tendering process or in the execution or supply of any works,
goods or services for [specify the contract or tender invitation] (the “Contract”) and covenant to so inform
you if any instance of any such Prohibited Conduct shall come to the attention of any person in our
organization having responsibility for ensuring compliance with this Covenant.

We shall, for the duration of the tender process and, if we are successful in our tender, for the duration of
the Contract, appoint and maintain in office an officer, who shall be a person reasonably satisfactory to
you and to whom you shall have full and immediate access, having the duty, and the necessary powers, to
ensure compliance with this Covenant.

We declare and covenant that neither we nor anyone, including any of our directors, employees, agents,
joint venture partners or sub-contractors, where these exist, acting on our behalf with due authority or
with our knowledge or consent, or facilitated by us, (i) is listed or otherwise subject to EU/UN Sanctions
and (ii) in connection with the execution or supply of any works, goods or services for the Contract, will act
in contravention of EU/UN Sanctions.

We covenant to so inform you if any instance shall come to the attention of any person in our organization
having responsibility for ensuring compliance with this Covenant.

If (i) we have been, or any such director, employee, agent or joint venture partner, where this exists, acting
as aforesaid has been, convicted in any court or sanctioned by any authority of any offence involving a
Prohibited Conduct in connection with any tendering process or provision of works, goods or services
during the five years immediately preceding the date of this Covenant, or (ii) any such director, employee,
agent or a representative of a joint venture partner, where this exists, has been dismissed or has resigned
from any employment on the grounds of being implicated in any Prohibited Conduct, or (iii) we have been,
or any of our directors, employees, agents or joint venture partners, where these exist, acting as aforesaid
has been excluded or otherwise sanctioned by the EU Institutions or any major Multi-lateral Development
Bank (including World Bank Group, African Development Bank, Asian Development Bank, European Bank
for Reconstruction and Development, European Investment Bank or Inter-American Development Bank)
from participation in a tendering procedure on the grounds of Prohibited Conduct, we give details of that
conviction, dismissal or resignation, or exclusion below, together with details of the measures that we have
taken, or shall take, to ensure that neither this company nor any of our directors, employees or agents
commits any Prohibited Conduct in connection with the Contract [give details if necessary].

We acknowledge that if we are subject to an exclusion decision by the European Investment Bank (EIB),
we will not be eligible to be awarded a contract to be financed by the EIB.

We grant [indicate the name of the Project Promoter], the European Investment Bank and auditors
appointed by either of them, as well as any authority or European Union institution or body having
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competence under European Union law, the right to inspect and copy our books and records and those of
all our sub-contractors under the Contract. We accept to preserve these books and records generally in
accordance with applicable law but in any case for at least six years from the date of tender submission
and in the event we are awarded the Contract, at least six years from the date of substantial performance
of the Contract.”

For the purpose of this Covenant, Prohibited Conduct has the meaning provided in the EIB’s Anti-Fraud
Policy5.

Signed: [insert signature of person whose name and capacity are shown]

In the capacity of [insert legal capacity of person signing the Tender-Securing Declaration]
Name: [insert complete name of person signing the Tender-Securing Declaration]

Duly authorized to sign the Tender for and on behalf of [insert complete name of the Tenderer]

Dated on day of , linsert date of signing]

Corporate Seal (where appropriate)

Note: This Covenant must be sent to the Bank together with the contract in the case of an international
procurement procedure (as defined in article 3.3.2). In other cases, it must be kept by the promoter and
available upon request from the Bank.

5 EIB’s Anti-Fraud Policy for definitions (http://www.eib.org/infocentre/publications/all/anti-fraud-policy.htm).
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Environmental and Social Covenant

We, the undersigned, commit to comply with —and ensuring that all of our sub-contractors

comply with —all labour laws and regulations applicable in the country of implementation of the contract,
as well as all national legislation and regulations and any obligation in the relevant international
conventions and multilateral agreements on environment applicable in the country of implementation of
the contract.

Labour standards. We further commit to the principles of the eight Core ILO standards® pertaining to: child
labour, forced labour, non-discrimination and freedom of association and the right to collective bargaining.
We will (i) pay rates of wages and benefits and observe conditions of work (including hours of work and
days of rest) which are not lower than those established for the trade or industry where the work is carried
out; and (ii) keep complete and accurate records of employment of workers at the site.

Workers relations. We therefore commit to developing and implementing a Human Resources Policy and
Procedures applicable to all workers employed for the project in line with Standard 8 of the EIB’s
Environmental and Social Handbook. We will regularly monitor and report on its application to [insert name
of the Contracting Authority] as well as on any corrective measures periodically deemed necessary.

Occupational and Public Health, Safety and Security. We commit to (i) complying with all applicable health
and safety at work laws in the country of implementation of the contract; (ii) developing and implementing
the necessary health and safety management plans and systems, in accordance with the measures defined
in the Project’s Environmental and Social Management Plan (ESMP) and the ILO Guidelines on occupational
safety and management systems’; (iii) providing workers employed for the project access to adequate,
safe and hygienic facilities as well as living quarters in line with the provisions of Standard 9 of the EIB’s
Environmental and Social Handbook for workers living on-site; and (iv) using security management
arrangements that are consistent with international human rights standards and principles, if such
arrangements are required for the project.

Protection of the Environment. We commit to taking all reasonable steps to protect the environment on
and off the site and to limit the nuisance to people and property resulting from pollution, noise, traffic and
other outcomes of the operations. To this end, emissions, surface discharges and effluent from our
activities will comply with the limits, specifications or stipulations as defined in [insert name of the relevant
document]® and the international and national legislation and regulations applicable in the country of
implementation of the contract.

Environmental and social performance. We commit to (i) submitting [insert periodicity as indicated in the
tender documents] environmental and social monitoring reports to [insert name of the Contracting
Authority]; and (ii) complying with the measures assigned to us as set forth in the environmental permits

6 http://www.ilo.org/global/standards/introduction-to-international-labour-standards/conventions-and-recommendations/lang--
en/index.htm

7 http://www.ilo.org/safework/info/standards-and-instruments/WCMS_107727/lang--en/index.htm
8 For instance: ESIA (Environmental and Social Impact Assessment) and ESMP (Environmental and Social Management Plans).
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[insert name of the relevant document if applicable]® and any corrective or preventative actions set forth
in the annual environmental and social monitoring report. To this end, we will develop and implement an
Environmental and Social Management System commensurate to the size and complexity of the Contract
and provide [insert name of the Contracting Authority] with the details of the (i) plans and procedures, (ii)
roles and responsibilities and (iii) relevant monitoring and review reports.

We hereby declare that our tender price as offered for this contract includes all costs related to our
environmental and social performance obligations as part of this contract. We commit to (i) reassessing,
in consultation with [insert name of the Contracting Authority], any changes to the project design that may
potentially cause negative environmental or social impacts; (ii) providing [insert name of the Contracting
Authority] with a written notice and in a timely manner of any unanticipated environmental or social risks
or impacts that arise during the execution of the contract and the implementation of the project previously
not taken into account; and (iii) in consultation with [insert name of the Contracting Authority], adjusting
environmental and social monitoring and mitigation measures as necessary to assure compliance with our
environmental and social obligations.

Environmental and social staff. We shall facilitate the contracting authority’s ongoing monitoring and
supervision of our compliance with the environmental and social obligations described above. For this
purpose, we shall appoint and maintain in office until the completion of the contract an Environmental
and Social Management Team (scaled to the size and complexity of the Contract) that shall be reasonably
satisfactory to the Contracting Authority and to whom the Contracting Authority shall have full and
immediate access, having the duty and the necessary powers to ensure compliance with this
Environmental and Social Covenant.

We accord the Contracting Authority and the EIB and auditors appointed by either of them, the right of
inspection of all our accounts, records, electronic data and documents related to the environmental and
social aspects of the current contract, as well as all those of our subcontractors.

Signed: [insert signature of person whose name and capacity are shown]

In the capacity of [insert legal capacity of person signing the Tender-Securing Declaration]
Name: [insert complete name of person signing the Tender-Securing Declaration)

Duly authorized to sign the Tender for and on behalf of [insert complete name of the Tenderer]

Dated on day of , linsert date of signing]

Corporate Seal (where appropriate)

9 For instance: ESIA (Environmental and Social Impact Assessment) and ESMP (Environmental and Social Management Plans).
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Technical Proposal

Site Organization

Method Statement
Mobilization Schedule
Construction Schedule

Plant

Personnel

Equipment

Proposed Subcontractors for Major Items of Plant and Services
Manufacturer’s Authorization
Affiliate Company Guarantee
Time Schedule

Functional Guarantee of the Proposed Facilities
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Site Organization
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Method Statement
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Mobilization Schedule
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Construction Schedule
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Plant
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Personnel

Form PER — 1: Proposed Personnel

Tenderers should provide the details of proposed personnel and their experience record in the relevant
Information Forms below for each of the candidate.

1 Title of position
Name

2. Title of position
Name

3. Title of position
Name

4, Title of position
Name

etc. Title of position
Name

All titles of positions will be as listed in Section 6 (Employer’s Requirements).
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Form PER —2: Resume of Proposed Personnel

The Tenderer shall provide all the information requested below. Use one form for each position.

Position
Personnel Name Date of birth
information
Professional qualifications
Present Name of employer
employment

Address of employer

Telephone Contact (manager/personnel officer)
Fax E-mail
Job title Years with present employer

Summarize professional experience in reverse chronological order. Indicate particular technical and
managerial experience relevant to the project.

From To Company/Project/Position/Relevant Technical and Management Experience

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 4: Tender Forms 4-29

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 4: Tender Forms 4-30

Equipment
Form EQU: Equipment

The Tenderer shall provide adequate information and details to demonstrate clearly that it has the
capability to meet the equipment requirements indicated in Section 6 (Employer’s Requirements), using
the Forms below. A separate Form shall be prepared for each item of equipment listed, or for alternative
equipment proposed by the Tenderer.

Item of Equipment

Equipment Name of manufacturer Model and power rating
Information

Capacity Year of manufacture

Current Status | Current location

Details of current commitments

Source Indicate source of the equipment

0 owned ORented  [JLleased [ Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title

Fax Telex

Agreements Details of rental/lease/manufacture agreements specific to the project
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Proposed Subcontractors and/or Manufacturers for Major Items of Plant and Services

The following Subcontractors and/or Manufacturers are proposed for carrying out the item of the
facilities indicated based on Criterion 2.5 of Section 3 (Evaluation and Qualification Criteria).
Tenderers are free to propose more than one for each item.

Major Items of Plant and Services

Proposed Subcontractors or Manufacturers

Nationality
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Manufacturer's Authorization

Date: [insert date (as day, month and year) of Tender submission]

OCB No.: [insert number of Tender process]

To: [insert complete name of the Employer]

WHEREAS

We [insert complete name of the manufacturer or manufacturer’s authorized agent], who are official
manufacturers or agent authorized by the Manufacturer of [insert type of goods manufactured],
having factories at [insert full address of manufacturer’s factories], do hereby authorize [insert
complete name of the Tenderer] to submit a Tender the purpose of which is to provide the following
goods, manufactured by us [insert name and/or brief description of the goods], and to subsequently
negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 27 of the General
Conditions of Contract, with respect to the goods offered by the above firm.

Signed: [insert signature(s) of authorized representative(s) of the manufacturer]

Name: [insert complete name(s) of authorized representative(s) of the manufacturer]
Title: [insert title]
Duly authorized to sign this Authorization on behalf of [insert complete name of the manufacturer]

Dated on day of , [insert date of signing]

The Tenderer shall require the manufacturer to fill out this form in accordance with the instructions
indicated. This letter of authorization should be signed by a person with the proper authority to sign
documents that are binding on the manufacturer. The Tenderer shall include it in its Tender, if so
indicated in the TDS.

ICB-DCSD-2080/81-DSUEP-EIB-W6




Section 4: Tender Forms 4-34

Affiliate Company Guarantee

Name of Contract/Contract No.:

Name and address of Employer:

[together with successors and assigns].

We have been informed that [name of Contractor] (hereinafter called the “Contractor”) is submitting an
offer for the above-referenced Contract in response to your invitation, and that the conditions of your
invitation require its offer to be supported by an affiliate company guarantee.

In consideration of you, the Employer, awarding the Contract to the Contractor, we [name of affiliated
company] irrevocably and unconditionally guarantee to you, as a primary obligation, that (i) throughout
the duration of the Contract, we will make available to the Contractor our financial, technical capacity,
expertise and resources required for the Contractor’s satisfactory performance of the Contract; and (ii) we
are fully committed, along with the Contractor, to ensuring a satisfactory performance of the Contract.

If the Contractor fails to so perform its obligations and liabilities and comply with the Contract, we will
indemnify the Employer against and from all damages, losses and expenses (including legal fees and
expenses) which arise from any such failure for which the Contractor is liable to the Employer under the
Contract.

This guarantee shall come into full force and effect when the Contract comes into full force and effect. If
the Contract does not come into full force and effect within a year of the date of this guarantee, or if you
demonstrate that you do not intend to enter into the Contract with the Contractor, this guarantee shall be
void and ineffective. This guarantee shall continue in full force and effect until all the Contractor’s
obligations and liabilities under the Contract have been discharged, when this guarantee shall expire and
shall be returned to us, and our liability hereunder shall be discharged absolutely.

This guarantee shall apply and be supplemental to the Contract as amended or varied by the Employer and
the Contractor from time to time. We hereby authorize them to agree on any such amendment or
variation, the due performance of which and compliance with which by the Contractor are likewise
guaranteed hereunder. Our obligations and liabilities under this guarantee shall not be discharged by any
allowance of time or other indulgence whatsoever by the Employer to the Contractor, or by any variation
or suspension of the works to be executed under the Contract, or by any amendments to the Contract or
to the constitution of the Contractor or the Employer, or by any other matters, whether with or without
our knowledge or consent.

This guarantee shall be governed by the law of the same country (or other jurisdiction) that governs the
Contract and any dispute under this guarantee shall be finally settled under the [Rules or Arbitration
provided in the Contract]. We confirm that the benefit of this guarantee may be assigned subject only to
the provisions for assignment of the Contract.

Signed by .o Signed by: .o,
[signature] [signature)]
[name]
[name]
[position in parent/subsidiary company] [position in parent/subsidiary
company]
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If permitted in accordance with ITT 35.2 of the TDS, the Tenderer shall fill out the Affiliate Company
Guarantee Form for each subsidiary, parent entity, affiliate, subcontractor, etc. that the Tenderer submits
for consideration of the Employer in determining its qualifications.
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Time Schedule

To be used by Tenderer when alternative Time for Completion is invited in ITT 13.2.
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Functional Guarantee of the Proposed Facilities

Form FUNC

The Tenderer shall copy on the left column of the table below, the identification of each functional
guarantee required in the Specification and stated by the Employer in EQC 1.3.4 of Section 3, Evaluation
and Qualification Criteria, and on the right column, provide the corresponding value for each functional

guarantee of the proposed plant and equipment.

Functional Guarantee [as required by
the Employer in Section 3]

Functional Guarantee Value Offered by
the Tenderer
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Tenderer’'s Qualification

To establish its qualifications to perform the contract in accordance with Section 3 (Evaluation and
Qualification Criteria) the Tenderer shall provide the following information requested in the
corresponding Information Sheets.
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Form ELI - 1: Tenderer’s Information Sheet

Tenderer’s Information

Tenderer’s legal name

In case of a Joint
Venture, legal name of
each partner

Tenderer’s country of
constitution

Tenderer’s year of
constitution

Tenderer’s legal address
in country of
constitution

Tenderer’s authorized
representative

(name, address,
telephone number(s),
fax number(s), e-mail
address)

Attached are copies of the following documents:

O 1. Incase of asingle entity, articles of incorporation or constitution of the legal entity named above,
in accordance with ITT 4.1andITT 4.2

O 2. Authorization to represent the firm or Joint Venture named above, in accordance with ITT 22.2

O 3. Incaseof aloint Venture, a letter of intent to form a Joint Venture or Joint Venture agreement,
in accordance with ITT 4.1

U 4. Incase of a government-owned enterprise, any additional documents not covered under 1 above
required to comply with ITT 4.5
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Form ELI - 2: Joint Venture Information Sheet

Each member of the Joint Venture must fill out this form separately. Subcontractor must fill out this
form.

Joint Venture/Subcontractor Information

Tenderer’s legal name

Joint Venture Partner’s
or Subcontractor’s legal
name

Joint Venture Partner’s
or Subcontractor’s
country of constitution

Joint Venture Partner’s
or Subcontractor’s year
of constitution

Joint Venture Partner’s
or Subcontractor’s legal
address in country of
constitution

Joint Venture Partner’s
or Subcontractor’s
authorized
representative
information

(name, address,
telephone number(s),
fax number(s), e-mail
address)

Attached are copies of the following documents:

L 1. Articles of incorporation or constitution of the legal entity named above, in accordance with ITT
4.1andITT 4.2

O 2. Authorization to represent the firm named above, in accordance with ITT 22.2

L 3. Inthe case of a government-owned enterprise, documents establishing legal and financial
autonomy and compliance with commercial law, in accordance with ITT 4.5
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Subcontractors are those listed in Technical Proposal — Proposed Subcontractors and/or Manufacturers
for Major Items of Plant and Services.
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Form CON — 1: Historical Contract Nonperformance

Each Tenderer must fill out this form in accordance with Criteria 2.2.1 and 2.2.3 of Section 3 (Evaluation
and Qualification Criteria) to describe any history of nonperforming contracts and pending litigation or

arbitration formally commenced against it.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’s name:

Joint Venture Partner:

Table 1: History of Nonperforming Contracts

Choose one of the following:

U No nonperforming contracts.
U Below is a description of nonperforming contracts involving the Tenderer (or each Joint Venture

member if Tenderer is a Joint Venture).

Amount of Non

performed Total
Year Description Portion of Contract

Contract (S Amount (S

equivalent) equivalent)
[insert Contract Identification: [indicate complete contract name/ [insert amount] [insert
year] number, and any other identification] amount]

Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Reason(s) for nonperformance: [indicate main reason(s)]

Table 2: Pending Litigation and Arbitration

Choose one of the following:

L No pending litigation and arbitration.
L Below is a description of all pending litigation and arbitration against the Tenderer (or each Joint

Venture member if Tenderer is a Joint Venture).

Value of
Value of Cl:l,aeirrf;nsga
Year Matter in Dispute Pending Claim
in § Equivalent Percentage

of Net

Worth

[insert Contract Identification: [indicate complete contract name/ [insert amount] [insert
amount]

year] number, and any other identification]

Name of Employer: [insert full name]

Address of Employer: [insert street/city/country]
Matter of Dispute: [indicate full description of dispute]

Party who initiated the dispute: [indicate “Employer” or
“Contractor”]
Status: [indicate status of dispute]
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Table 2 of this form shall only be included if Criterion 2.2.3 of Section 3 (Evaluation and Qualification
Criteria) is applicable.
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Form FIN - 1: Historical Financial Performance
Each Tenderer must fill out this form.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’s name:

Joint Venture Partner:

Financial Data for Previous Years [$ Equivalent]

Year 1: Year 2: Year __:

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth = TA-TL

Current Assets (CA)

Current Liabilities (CL)

Working Capital = CA -

CL

To be obtained for most recent year and carried
Most Recent forward to FIN - 3 Line 1; in case of Joint Ventures,
Working Capital to the corresponding Joint Venture Partner’s FIN —

3.

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes
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L Attached are copies of financial statements (balance sheets including all related notes, and income
statements) for the last years, as indicated above, complying with the following conditions.

e Unless otherwise required by Section 3 of the Tender Documents, all such documents reflect the
financial situation of the legal entity or entities comprising the Tenderer and not the Tenderer’s
parent companies, subsidiaries or affiliates.

e Historical financial statements must be audited by a certified accountant.
e Historical financial statements must be complete, including all notes to the financial statements.

e Historical financial statements must correspond to accounting periods already completed and
audited (no statements for partial periods shall be requested or accepted).
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Form FIN - 2: Average Annual Turnover
Each Tenderer must fill out this form.

The information supplied should be the Annual Turnover of the Tenderer or each member of a Joint
Venture in terms of the amounts billed to clients for each year for work in progress or completed,
converted to US dollars at the rate of exchange at the end of the period reported.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’s name:

Joint Venture Partner:

Annual Turnover Data for the Last Years

Year Amount Exchange S
Currency Rate Equivalent

Average Annual Turnover
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Form FIN — 3: Availability of Financial Resources

Tenderers must demonstrate sufficient financial resources, usually comprising of Working Capital
supplemented by credit line statements or overdraft facilities and others to meet the Tenderer’s financial
requirements for

(a) its current contract commitments, and

(b) the subject contract.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’s name:

Joint Venture Partner:

Financial Resources

No. Source of financing Amount (S equivalent)

1 | Working Capital (to be taken from FIN - 1)

2 | Credit Line®

3 | Other Financial Resources

Total Available Financial Resources

@ To be substantiated by a letter from the bank issuing the line of credit. The line of credit shall clearly
state name and identification number of the particular tender. Conditional letter of credit is not
acceptable.
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Form FIN- 4: Financial Requirements for Current Contract Commitments

Tenderers (or each Joint Venture partner) should provide information on their current commitments on
all contracts that have been awarded, or for which a letter of intent or acceptance has been received, or
for contracts approaching completion, but for which an unqualified, full completion certificate has yet

to be issued.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’s name:

Joint Venture Partner:

Current Contract Commitments

Employer’s Outstanding | Remaining

No Name of Contact CS;nﬁ;i?gn Contract Contract MontthR:njirrmé:lrz:]leljﬁsources
Contract (Address, DF;te Value Period in q(X /Y)
Tel, Fax) (X)® months (Y)?
1
2
3
4

Total Monthly Financial Requirement for Current Contract Commitments |S.................

a Remaining outstanding contract values to be calculated from 28 days prior to the Tender
submission deadline (S equivalent based on the foreign exchange rate as of the same date).

b Remaining contract period to be calculated from 28 days prior to Tender submission deadline.
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Form FIN - 5: Self-Assessment Tool for Tenderer’s Compliance to Financial Resources (Criterion 2.3.3 of

Section 3)

This form requires the same information submitted in Forms FIN - 3 and FIN - 4. All conditions of
“Available Financial Resources Net of CCC 2 Requirement for the Subject Contract” must be
satisfied to qualify.

Form FIN - 5A: For Single Entities

Results:
Total Available | Total Monthly Financial Yes or No
Financial Requirement for Current | Available Financial | Requirement [D must be
For Single Resources from | Contract Commitments Resources Net for the Subject | greater than or
Entities: FIN-3 (CCC) from FIN -4 of CCC Contract equal to E]
(A) (B) (C) D=(B-0C) (E) (F)
(Name of
Tenderer)
Form FIN - 5B: For Joint Ventures
Total Available | Total Monthly Financial Results:
Financial Requirement for Current | Available Financial | Requirement Yes or No
For Joint Resources from | Contract Commitments Resources Net | for the Subject |[D must be greater
Ventures: FIN—-3 (CCC) from FIN — 4 of CCC Contract than or equal to E]
(A) (B) (C) D=(B-C) (E) (F)

One Partner:

(Name of

Partner)

Each Partner:

(Name of
Partner 1)

(Name of
Partner 2)
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(Name of
Partner 3)
All partners > D = Sum of available financial
. resources net of current contract 5D =
combined | T - T oo TmmEEmm U= e

commitments for all partners

Form FIN — 5 js made available for use by the Tenderer as a self-assessment tool, and by the Employer
as an evaluation work sheet, to determine compliance with the financial resources requirement as
stated in 2.3.3. Failure to submit Form FIN - 5 by the Tenderer shall not lead to Tender rejection.
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Form EXP —1: Contracts of Similar Size and Nature
Fill out one (1) form per contract.

The exchange rate to be used to calculate the value of the contract for conversion to a specific
currency shall be the selling rate of the Borrower’s national bank on the date of the contract.

Contract of Similar Size and Nature

ContractNo .. .... of .. e as
Contract Identification

Award Date Completion Date

. U Management
Role in Contract U Contractor & U Subcontractor

Contractor

Total Contract Amount | S
If partner in a Joint
Venture or
Subcontractor, specify Percent of Total Amount

participation of total
contract amount

Employer’s name
Address
Telephone number
Fax number

E-mail

Description of the Similarity in Accordance with Criterion 2.4.1 of Section 3 (Evaluation and Qualification

Criteria)
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Form EXP - 2: Experience in Key Activities
Fill out one (1) form per contract.
Each Tenderer must fill out this form.

If complied by Specialist Subcontractor, each Specialist Subcontractor must fill out this form and
provide the Specialist Subcontractor’s name:

Specialist Subcontractor:

Contract with Similar Key Activities

ContractNo ... of ... Contract Identification
Award Date Completion Date
. U Management
Role in Contract U Contractor & U Subcontractor
Contractor
Total Contract Amount | $
If partner in a Joint
Venture or
Subcontractor, specify Percent of Total Amount

participation of total
contract amount

Employer’s name
Address
Telephone number
Fax number

E-mail

Description of the Key Activities in Accordance with Criterion 2.4.2 of Section 3 (Evaluation and

Qualification Criteria)
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Form EXP - 3: Subcontractors

Fill out one (1) form per contract.

Contract for the Major Items

ContractNo .. .... of .. e as
Contract Identification

Award Date Completion Date

. U Management
Role in Contract U Contractor &  Subcontractor

Contractor

Total Contract Amount | S
If partner in a Joint
Venture or
Subcontractor, specify Percent of Total Amount

participation of total
contract amount

Employer’s name
Address
Telephone number
Fax number

E-mail

Description of the Major Items in Accordance with Criterion 2.5 of Section 3 (Evaluation and Qualification

Criteria)
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Section 5: Eligible Countries

Eligibility for the Provision of Goods, Works and Non-Consulting Services in
Bank-Financed Procurement

In reference to ITB 4.8 and 5.1, for the information of the Tenderers, at the present time firms, goods

and services from the following countries are excluded from this Tendering process:

Under ITB 4.8 (a) and 5.1: None
Under TB 4.8 (b) and 5.1:  None

The tender is open to all countries, without prejudice, to those deemed eligible by UN and EU

sanctions.
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Section 6: Employer’s Requirements
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1. Scope of Supply of Plant and Services
(Provided in Vol 11)
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2. Specifications

(Provided in Vol 11)
(Refer Vol Il for Technical Data Sheet Forms as well)
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3. Drawings
(Provided in Vol 11)
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4. Supplementary Information
(Provided in Vol 11)
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5. Certificates
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5.1 Form of Completion Certificate

Contract: [. .. . insert name of contract and contract identification details. . . . . ]

Date: i,

To: [....insert name and address of contractor. . . .. ]

Dear Ladies and/or Gentlemen,

Pursuant to GCC Clause 24 (Completion of the Facilities) of the General Conditions of the Contract entered into
between yourselves and the Employer dated [. . . .. insert date. . . . . ], relating to the [. . . .brief description of the Facilities
....], we hereby notify you that the following part(s) of the Facilities was (were) complete on the date specified
below, and that, in accordance with the terms of the Contract, the Employer hereby takes over the said part(s)
of the Facilities, together with the responsibility for care and custody and the risk of loss thereof on the date
mentioned below.

1. Description of the Facilities or part thereof: [. .. .description . .. ]

2. Date of Completion: [... .date....]

However, you are required to complete the outstanding items listed in the attachment hereto as soon as
practicable.

This letter does not relieve you of your obligation to complete the execution of the Facilities in accordance with
the Contract nor of your obligations during the Defect Liability Period.

Very truly yours,

[... .Signature . .. .]

Project Manager
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5.2 Form of Operational Acceptance Certificate

Contract: [. .. . insert name of contract and contract identification details. . . . . ]

Date: i,

To: [....insert name and address of contractor. . . .. ]

Pursuant to GCC Subclause 25.3 (Operational Acceptance) of the General Conditions of the Contract entered into
between yourselves and the Employer dated [. . .date. . .], relating to the [. . .brief description of the facilities. . .], we
hereby notify you that the Functional Guarantees of the following part(s) of the Facilities were satisfactorily
attained on the date specified below.

1. Description of the Facilities or part thereof: [. .. description .. .]

2. Date of Operational Acceptance: [...date.. ]

This letter does not relieve you of your obligation to complete the execution of the Facilities in accordance with
the Contract nor of your obligations during the Defect Liability Period.

Very truly yours,

[... .Signature .. ..]

Project Manager
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6. Change Orders

6.1 Change Order Procedure
6.1.1 General
6.1.2 Change Order Log
6.1.3 References for Changes

6.2. Change Order Forms
6.2.1 Request for Change Proposal
6.2.2  Estimate for Change Proposal
6.2.3 Acceptance of Estimate
6.2.4 Change Proposal
6.2.5 Change Order
6.2.6 Pending Agreement Change Order
6.2.7 Application for Change Proposal
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6.1. Change Order Procedure

6.1.1 General

This section provides samples of procedures and forms for implementing changes in the Facilities during
the performance of the Contract in accordance with GCC Clause 39 (Change in the Facilities) of the
General Conditions.

6.1.2 Change Order Log

The Contractor shall keep an up-to-date Change Order Log to show the current status of Requests for
Change and Changes authorized or pending. Entries of the Changes in the Change Order Log shall be
made to ensure that the log is up-to-date. The Contractor shall attach a copy of the current Change
Order Log in the monthly progress report to be submitted to the Employer.

6.1.3 References for Changes
(1) Request for Change as referred to in GCC Clause 39 shall be serially numbered CR-X-nnn.

(2) Estimate for Change Proposal as referred to in GCC Clause 39 shall be serially numbered CN-X-
nnn.

(3)  Acceptance of Estimate as referred to in GCC Clause 39 shall be serially numbered CA-X-nnn.
(4)  Change Proposal as referred to in GCC Clause 39 shall be serially numbered CP-X-nnn.
(5)  Change Order as referred to in GCC Clause 39 shall be serially numbered CO-X-nnn.
Note:
(a) Requests for Change issued from the Employer’s Home Office and the Site representatives of

the Employer shall have the following respective references:

Home Office CR-H-nnn
Site CR-S-nnn

(b) The above number “nnn” is the same for Request for Change, Estimate for Change Proposal,
Acceptance of Estimate, Change Proposal and Change Order.
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6.2 Change Order Forms

6.2.1 Request for Change Proposal Form

[ Employer’s letterhead |

To: [ Contractor’s name and address | Date:
Attention: [ Name and title ]

Contract Name: [ Contract name ]
Contract Number: [ Contract number ]

Dear Ladies and/or Gentlemen:

With reference to the captioned Contract, you are requested to prepare and submit a Change Proposal for the
Change noted below in accordance with the following instructions within [ number ] days of the date of this letter
[or on or before ( date )].

1. Title of Change: [ Title ]
2. Change Request No./Rev.: [ Number ]
3. Originator of Change:

Employer: [Name]
Contractor (by Application for Change Proposal No. [Number Refer to Annex 6.2.7])

4, Brief Description of Change: [ Description ]
5. Facilities and/or Item No. of equipment related to the requested Change: [ Description ]
6. Reference drawings and/or technical documents for the request of Change:
Drawing No./Document No. Description
7. Detailed conditions or special requirements on the requested Change: [ Description ]
8. General Terms and Conditions:
(a) Please submit your estimate showing what effect the requested Change will have on the Contract
Price.

(b)  Your estimate shall include your claim for the additional time, if any, for completing the requested
Change.

(c) If you have any opinion that is critical to the adoption of the requested Change in connection with
the conformability to the other provisions of the Contract or the safety of the Plant or Facilities,
please inform us in your proposal of revised provisions.

(d) Any increase or decrease in the work of the Contractor relating to the services of its personnel
shall be calculated.

(e) You shall not proceed with the execution of the work for the requested Change until we have
accepted and confirmed the amount and nature in writing.

[ Employer’s name ]
[ Signature ]

[ Name of signatory ]
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[ Title of signatory ]
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6.2.2 Estimate for Change Proposal Form

[ Contractor’s letterhead |

To: [ Employer's name and address | Date:

Attention: [ Name and title ]

Contract Name: [ Contract name ]
Contract Number: [ Contract number ]

Dear Ladies and/or Gentlemen:

With reference to your Request for Change Proposal, we are pleased to notify you of the approximate cost to
prepare the below-referenced Change Proposal in accordance with GCC Subclause 39.2.1 of the General
Conditions. We acknowledge that your agreement to the cost of preparing the Change Proposal, in accordance
with GCC Subclause 39.2.2, is required before estimating the cost for change work.

1. Title of Change: [ Title ]

2. Change Request No./Rev.: [ Number ]
3. Brief Description of Change: [ Description ]
4, Scheduled Impact of Change: [ Description ]
5. Cost for Preparation of Change Proposal: [ insert costs, which shall be in the currencies of the contract |
(a) Engineering (Amount)
(i) Engineer hours (hrs) x __ rate/hr =
(ii) Draftsperson hrs x rate/hr =
Sub-total hrs

Total Engineering Cost
(b) Other Cost

Total Cost (a) + (b)

[ contractor's name ]
[ signature ]

[ Name of signatory ]
[ Title of signatory ]
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6.2.3 Acceptance of Estimate Form

[ Employer’s letterhead ]
To: [ Contractor’s name and address | Date:
Attention: [ Name and title |

Contract Name: [ Contract name |
Contract Number: [ Contract number |

Dear Ladies and/or Gentlemen:

We hereby accept your Estimate for Change Proposal and agree that you should proceed with the preparation of
the Change Proposal.

1. Title of Change: [ Title ]

Change Request No./Rev.: [ Request number/revision ]

Estimate for Change Proposal No./Rev.: [ Proposal number/revision ]
Acceptance of Estimate No./Rev.: [ Estimate number/revision ]

Brief Description of Change: [ Description ]

I T

Other Terms and Conditions: In the event that we decide not to order the Change accepted, you shall be
entitled to compensation for the cost of preparing the Change Proposal described in your Estimate for
Change Proposal mentioned in para. 3 above in accordance with GCC Clause 39 of the General Conditions.

[ Employer’s name ]
[ signature ]
[ Name of signatory ]

[ Title of signatory |
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6.2.4 Change Proposal Form

[ Contractor’s letterhead |

To: [ Employer's name and address | Date:

Attention: [ Name and title ]

Contract Name: [ Contract name ]
Contract Number: [ Contract number ]

Dear Ladies and/or Gentlemen:

In response to your Request for Change Proposal No. [Number], we hereby submit our proposal as follows:

1. Title of Change: [ Name ]
2. Change Proposal No./Rev.: [ Proposal number / revision |
3. Originator of Change:  Employer: [ Nname ]/ Contractor: [ Name ]
4., Brief Description of Change: [ Description ]
5. Reasons for Change: [ Reason ]
6. Facilities and/or Item No. of Equipment related to the requested Change: [ Facilities ]
7. Reference drawings and/or technical documents for the requested Change:
[ Drawing/Document No./Description |
8. Estimate of increase/decrease to the Contract Price resulting from the Change Proposal:

Amount

[ insert amounts in the currencies of the Contract |

(a) Direct material

(b) Major construction equipment

(c) Direct field labor (Total hrs)

(d)  Subcontracts

(e) Indirect material and labor

() Site supervision

(g) Head office technical staff salaries

Process engineer hrs @ rate/hr
Project engineer hrs @ rate/hr
Equipment engineer hrs @ rate/hr
Procurement hrs @ rate/hr
Draftsperson hrs @ rate/hr
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10.
11.
12.
13.

Total hrs

(h) Extraordinary costs (computer, travel, etc.)

(i) Fee for general administration, % of Items

() Taxes and customs duties

Total lump sum cost of Change Proposal [ Sum of items (a) to (j) ]

Cost to prepare Estimate for Change Proposal [ Amount payable if Change is not accepted |

Additional time for Completion required due to Change Proposal

Effect on the Functional Guarantees

Effect on the other terms and conditions of the Contract

Validity of this Proposal: within [Number] days after receipt of this Proposal by the Employer
Other terms and conditions of this Change Proposal:

(a) You are requested to notify us of your acceptance, comments or rejection of this detailed Change
Proposal within [Number] days from your receipt of this Proposal.

(b)  The amount of any increase and/or decrease shall be taken into account in the adjustment of the
Contract Price.

(c) Contractor’s cost for preparation of this Change Proposal: [ ... .insert amount. This cost shall be reimbursed
by the employer in case of employe